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STATE OF LOUISIANA FILEC R yuDIC JISTRICT .

l Linion Parish Clark of Courl 3 JUDICIAL DISTRICT (Yodc)
VERSUS MAY 2 49003 PARISH OF UNION
KORY YORK Wonet Frazie:, Deputy Clers STATE OF LOUISIANA

Third Judicia District Court
MEMORANDUM IN QPPOSITION TO DEFENDANT'S
SUPPLEMENTAL OBJECTION TO STATE'S FAILURE TO RESPOND TO
DEFENDANT'S MOTION FOR BILL OF PARTICUL ARS AND
MOTION TO QUASH WITH INCORPOQRATED MEMORANDUM

MAY IT PLEASE THE COURT:

The State will not belabor the procedural history of the case as this Court was present for
all proceedings and has reviewed all filings related thereto, and the State is quite sure that prior to
the hearing on the defendant’s objection. the court will review all the relevant filings.

The State does wish to highlight the tollowing points before addressing the substance of
the detendant’s motion:

P Whide a delendant has & right 1o discovery as the word “shall™ appears in the discovery
articles requiring the coust 1o order the reliet requested by the defendant, requiring the

State w provide a Bill of Particulars. on the other hand. is not mandatory, the word “may”

appearing in La.C.Cr.PoArt. 484, Sce also Srate v. Barksdale, 170 So.2d 374 (La. 1964);

State vo Stranghan, 87 So.2d 323 (La. 1956); Stare v. Lzell, 170 So. 64 (La. 1930).

|

The inital filings by the defendants requesting discovery and a Bill of Particulars were
followed by orders [rom the court requiring the State to provide the mformation
requested—meaning  discovery and particulars—or show cause why the information
should not be provided.  Standing by decades-old jurisprudence, and prior to the show
cause hearing, the State timely filed its response to the request for Bill of Particulars by
citing the principal that providing open-file discovery satisfies the State’s obligations in
relation 1o providing particubars.’

After filing this objection to the request for particulars, the undersigned lewned that the

i

District Attorney himsel had promised euch defendant that a Bill of Particulars would be
forthcoming. This miscommunication between the District Attorney and the undersigned

is clearly the fault of the State, and pursuant 1o chambers conference on April | 1" prior to

SWhile the reasons are not important for purposes of this Memorandum, the information required w be disclosed by
e State o the defendant by the 2013 amendment o the discovery rules constitutes the “open file™ discovery as
envisioned by the pre-2013 cases holding that the provision of “open file™ discovery by the Stale satisfies any reguest

for a Bilb of Particalaes.,
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courl, the State promised that 1t would abardon its carlier-filed objection 1o providing

particulars and honor the District Attorney’s affirmation that particulars would be

provided. The court seta deadline for filing particulars, and the State filed o written Bill

ol Particulars prior to the deadline provided by the court.

4o Teis these particulars w which the defendant now complains in relation t counts 2 through

FLagamst him,

Recall that the bill of particubirs is not o means for the defendant 10 obtain the State’s
evidence. afthough it should inform him of the essential fucts of the crime charged, Srare v, Berry,
2215030967 (RaApp, 2 Cie. 5/17/173 As the court will see. apart from Count 11, the particulars
provided defendant York adequately inforn: him ol the nature and cause of the accusations against
i sulficient detail o allow him o prepare for trial, and thus the State has satisfied its
oblications under La.C.Cr PO AL S840 State v Doveells 39 So.3d 754 (La.App. + Cir. 5/12/10).
Nothing more is required of the Staie.

A molion to quash s appropriate when “the indictiment fails to charge an olfense which is
punishable under w valid statwie™ Fa.C.Or P Arte 533201), or when “it appears from the bill of
particudars. .. together with any particulars appearing in the indictment, that the offense charged
m the indictiment was not committed. or that the defendant did not commit i, or that there is a
sround for quasting the mdictment.” Lo C.Or P At 485,

“When considering o motion (o quash filed under La.C.Cr.Po Art. 485, the court must
aceept as true the tucts contained in the bill of mformation and the bitl of particulars and dectde
whether or nota crime has been charged.”™ Stare v Brovwen, 2015-0855 (La.App. 4 Cir, [O/21715),
F76 So3d 7ol 764

Turning now to the particulars provided to defendant York, the State wrote:

As 1o the 10 counts of Malfeasance in Olfice against York (count 2-
11 of the Indictment. the legal predicate for these churges stems from
Lo RS, 1418 and 2y 1435 and La.C.Cr.Po Arts. 201 and 213,
Although an oficer may use reasonable foree 1o effect a lawful arrest, an
officer may not employ unnecessary and unreasonable brutality in making
an arrest. The use of any such cxcessive foree constitutes either
intentionally refusing to perform a duty-—i.e. an arrest—in a lawlul manner
or mtentionally performing such duty in an unlawful manner.

The State further noted tn s Bitl of Particulars:

Speaking directly 1o the issue ol excessive use ol foree constituting

malicasance in office. the Third Circutt noted in Stare v, Coker, CRY3-251,
La.App. 3 Cir. 6/16/93. 625 S50.2d 190
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Under RS, L34 the state was required to prove (1) that Chiel
Coker held an official public office. and (2) that Chiel’ Coker
violated a Tawtully required duty by performing it in an unluwiul
manner.

Defendant contends that the state fatled o prove the essential
elements of the crime of malfeasance in that the state Tatled o show
that defendant was in violation ot u duty tawlully required of him”
through: 1) the introduction of & statute or provision of law which
delineates analtirmative duty upon the official and (2) the showing
that the duty was expressly imposed by law upon the oflicial.

The record shows that Bennie Coker was Chiel ol Police tor the
Town ol Glenmora. The record further shows that Chiel Coker
mtentionally used excessive and unnecessary physical foree in
dealing with the two suspects, that Chiel Coker's attacks on the two
men were completely unprovoked and continued after the suspects
were placed mothe jail eell, and that only the intervention of Chief
Coker's suberdinates caused the chief to terminate his battery of the
two suspects, Chiel Coker's violent, ubusive conduct towards the
suspects clearly constitutes battery, in violation of state law.

However, the defendant contends that a public official can never be
convicted ol malfeasance unless a specific criminal statute exists
which delines the condect as mabfeasance. In the defendant’s case,
he wsserts that he cannot be found guilty of malleasance for
malictously battermg helpless prisoners unless a statute exists which
requires that “law enforcement officrals shall ensure the safety,
health and well being of all citizens or persons in their presence or
custody.and ensure no batteries are conmmitted upon the person who
Is in therr custody or presence.”™ Such a requirement would render
the  olfense ol malfeasance  meaningless  and  unenforceable.
Utilizing the detendant's reasoning, every conceeivuble {unction und
Juty o a public official would have to be specifically included in o
prohibitory statute in order to successtully “noufty™ the ofticial of
his potented Hability Tor malfeasance. This s clearly impossibic i
practice and wus obviousty not the intent of the legislhiture when
cnacting the malleasance statute.

In tact, only two ollenses are specifically delineated in Louisiana as
constituting — malleasance. See La.R.S. 1413401 and Lu RS,

41320 Inall other cases, the spectfic duties required 1o support
conviction for malfeasance are derived [rom other sources.

Specilic eriminal statutes and ordinances have been used to support
mallcasance convictions, Stare v, Derved, 363 S0 2d 439 (a App. |
Cle 19900 Stgre v Bravion, 458 So.2d 1017 (La App. 3 Ci [Y84).
The state contended that Chief Coker battered the suspects, during
the arrest process. while acting in his ofticial capacity. in violation

ol | 1!\’\ b~

See ulso State v. Ballard, 2017-KA-0835, La.App. 4" Cir. 3/21718, 239
So.3d 400.

The defendant. theretore. has more than adequate notice of the legal basis tor these charges.

As o count 2. the state wrote s Bill of Parthicolbars:

While no representative ol the State was present during grand jury

deliberations. and as of the Tiling of this response there 1s no grand jury
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transeript avadlable Tor review (o assist in providing these particulars®, the

recollections of the representative of the State before the grand jury 1ssuing
this mdictment recall that Count 2 of the indictment {charging York with
Malleasance in Office) resulted  from testimony that York, with the
assistanee of co-defendant Harpin, applied OC Spray o Greene once
Greene had been subdued. See also Expert Report of Seth W. Stoughton,
whose report was provided to the defendant in discovery und who testificd
betore the Grand Jury
Thus.as 1o Count 2. the State has provided the defendant not only the complete legal busis
upen which the charge of Malleasuance in Office is predicated, but also disclosed the specitic act
by the defendant—application of OC spray on the already-subdued defendant—which constitutes
the simple battery resulting i Malfeasance. The State could hardly be more particular.
As tocounts 3 through 10 of the indictment, the State wrote in its Bill of Particulurs:

\

Counts 3 through 10 of the indictment (charging York with
Milfeasance in Office) resulted from testimony that York battered Greene
at least 7 times onee Greene had been subdued, ¢ach such battery captured
on the varous videos provided o the defense in discovery. See also Expert
Report of Seth W Stoughton, whose report was provided 1o the delendant
i discovery and who testified before the Grand Jury”.

Again. the State could hardly be more particular. The Grand Jury apparently watched the
video ol the atleged offense and counted 7 sepurate batteries committed by York on Greene once
Gireene was subdued. Defense counsel can wateh the video just like the grand jury and count the
batteries bimsell. Of course. s awmatter for the trier of fact—not this court when dealing with
particuturs—ito determine whether (a) the batteries actually occurred and (by if so, whether they
constitute excessive foree or not, This court must accept as true that the video depicts at least 7
separale batteries once Greene had been subdued: Brovwn. infra.

The reference to the expert report, which ol course hus been provided 1o the delendant in
discovery, not only highhghts portions of the video constituting what the State alleges are the
batteries, but provides the factual basis apon which the State will rest in proving that the buatteries
were not justilied. Again, the State could hardly be more particular.

The delendant’s originad request Tor particulars asked that the State provide him the exact

time-stamp on the various videos when the alleged batteries occurred. This the State need not do.

The defendant may not use a request for particulars to obtain the State’s evidence—it is merely a

S As ol the writing and [thine of tis Memorandum the lastweek ol Mav, 20230 the undersigned has yet o receive
the erand ury transerpt,
“Stouphton’s report s replete with specilic relerences to mdnvidual videos and time stamps.

FSee Footae 3
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mechanism by which o inform him of the essential acts of the crime charged, Stare v, Berpy, 221

So.3d Q07 (LaApp. 2 Cir. 5/17/1 7).
Turming now 1o Count 11 of the indictment, the State provided the tollowing particulars:

Count L1 of the indictiment (charging York with Malfeasance in Office)
clearly stutes the factual basis upon which the indictment was tssued, and
thus no particulars need be provided pursuant 1o law.

Count 11 of the indictment charges as Toltows:

Being a public officer or public employee. did commit malleasance in office
by intentionally retusing or failing to perform any duty lawiully required ol
him.as such officer or employee; and/or mtentionally performing any such
duty i-an unlaw lul manner. in that he negligently injured Ronald Green by
criminal negligence by forcing and/or allowing him o remain in prone
restramt, and/or committed simple hattery orr Ronald Greene.,

The State freely concedes that Count T ol the indictment is inartfully drafted and, pursuant
to the clear mandate of Stare v Petitto, 20000581 (L 3/15/11)1, 59 S0 3d 1245, 1254, s subject
(o the strctures of LacCoOr P AR 483 which states:

[t appears from the bill of particulars furnished under Article 484, together
with any particulars appearing in the indictment, that the offense charged in
the ndictment was not committed. or that the defendant did not commit it,
ot that there 1s a ground for quashing the indictment, the courl may on its
own motion, and on motion ot the defendant shatl, order that the indictment
be quaushed unless the detect is cured. The deiect will be cured if the district
attorney furnishes, within a period lixed by the court and not to exceed three
days from the order. another bill of particulars which either by itsell or
together with any particulars appearing in the indictment so states the
particulars as to make it appear that the offense charged was committed by
the detendant, or that there s no ground for quashing the indictment, as the

case may be.
The stute knows of no method by which to properly amend Count 11 to both comply with
the Taw and accurately represent the tacts as they are known 1o 1w
Respectiully submitted.

JOHN BELTON
District Attorney

By: %‘\3\2\@ &QE& \)\N\b\\\ﬁ\d\
Hugo AL Hollund. Jr., 18733

Assistunt District Attorney

100 . Bayou Street. 2™ Floor

Farmerville, LA 71241

318-3068-2201
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CERTIFICATE

I HEREBY CERTIFY (hat . copy of this MEMORANDUM IN OPPOSITION TO

DEFENDANT'SSUPPL EMENTAL OBJECTION TO STATE'S FAILURE TO RESPOND

TODEFENDANT'S MOTION FOR BILL OF PARTICULARS ANDMOTION TO QUASH

WITH INCORPORATED MEMORANDUM has been delivered via US Ml 1 class postage

prepard on this the 24™ dav of May, 2023 t0 Mike Sl and Taylor Townsend at their respective
office addresses.

Hugo A Holland., Jr.
Assistant District Attorney




