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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

JOHN R. STELLY, II, CIVIL ACTION NO. 23-772
Plaintiff

SECTION “T”
VERSUS

JUDGE GREG G. GUIDRY
STATE OF LOUISIANA, THROUGH

ECIE R A

DEPARTMENT OF PUBLIC SAFETY MAGISTRATE JUDGE
AND CORRECTIONS, OFFICE OF JANIS VAN MEERVELD
STATE POLICE

Defendant

% % % % % % %

DEFENDANT’S MOTION FOR SUMMARY JUDGMENT

Defendant, The State of Louisiana, through Department of Public Safety and Corrections,
Office of State Police (“Defendant” or the “State Police”), respectfully requests that the claims of
Plaintiff, John R. Stelly, II (“Plaintiff” or “Stelly”), be dismissed with prejudice as a matter of law.

Former lieutenant John Stelly sought promotion to captain within the Louisiana State
Police thirty-one times since at least 2008 but was denied promotion each time. Beginning in
2017, although he had been passed over for promotion for almost a decade, Stelly believes that the
then-new Superintendent Colonel Kevin Reeves, a white man, began to deny Stelly promotions
because Stelly is a white man, a pattern that Stelly says continued under the administration of
Colonel Lamar Davis, an African-American man. Stelly sued Reeves, Davis, and the State Police,
alleging discrimination. This Court has already dismissed all claims, including the claims against
Reeves and Davis, except one: The claim against the State Police that now-Major Robert Burns,
an Asian-American man, was promoted to Captain of the Operational Development Section and
Captain Saleem El-Amin, an African-American man, was promoted to Captain in the Gaming

Section over Stelly because of Stelly’s race.
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Discovery is closed, and the evidence is in. All of the leadership in State Police testified
that race was not a factor in promotion decisions.! Indeed, race was never discussed on any panel.?
Moreover, the State Police had legitimate, nondiscriminatory reasons for promoting Burns and El-
Amin.? Colonel Davis as well as Davis’s Chief of Staff Chavez Cammon testified that while many
factors are considered in promotions, Burns was particularly well-suited for the position of captain
in Operational Development because he had seven years and ten months of experience in that
section, which included experience testifying in legislative and committee matters, strategic
planning and acting as liaison to the Governor for certain projects, researching policy and
procedure and experience working with the Operational Development department and the
Superintendent. *

Similarly, Saleem El-Amin was chosen as the best qualified candidate for captain of the
Gaming department because of his two years of experience in the Gaming section, in addition to
his eight years in the Air Force, master’s degree, and exceptional leadership skills.® In particular,
the Gaming captain is a public-facing role in which good communication skills and relationship-
building skills are paramount.® El-Amin had these skills and received the recommendation of the
commander who would be his supervisor in EI-Amin’s role as Captain for Gaming.’

Stelly, for his part, is very intelligent, scored well on promotional examinations, had many

years of experience, had received commendations and undertaken specialized training, and was

! Exhibit “A”, Deposition of Lamar Davis (“Davis Depo.”), at pp. 83, 86; Exhibit “B”, Deposition of Chavez
Cammon (“Cammon Depo”), at 87:21-88:22; Exhibit “C”, Deposition of Kevin Reeves (“Reeves Depo.”),
at 142:18-143:18.

2 Exhibit “D”, Declaration of Lamar Davis (“Davis Decl.”), at § 19; Exhibit “E”, Declaration of Kevin Reeves
(“Reeves Decl.”), at § 12; Exhibit “B”, Cammon Depo., at 88:6-22.

3 Autry v. Fort Bend Indep. Sch. Dist., 704 F.3d 344, 346—47 (5th Cir. 2013).

4 Exhibit “D”, Davis Decl., at 4 10-12; Exhibit “A”, Davis Depo., at 121:2-25; Exhibit “B”, Cammon Depo.,
at 47-52.

3 Exhibit “F”, Corporate Deposition of Louisiana State Police (“LSP Depo.”) at 167:6-169:4.

6 Exhibit “D”, Davis Decl., at § 13.

7 Exhibit “F”, LSP Depo., at 169:5-17.
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proficient at special projects.® But nearly all of his experience was in a patrol division, Troop B.
He had only a two-month assignment to Operational Development where he worked on one special
project, and he worked for eight months in narcotics.” As multiple witnesses testified, Stelly
struggled in some of the promotional panel interviews, giving answers that did not show how his
experience in a patrol division would translate to other sections and communicating in a manner
that was “robotic.”'? Indeed, in 2018 Colonel Reeves offered to have Stelly transfer to State Police
headquarters to gain more experience and exposure to State Police leadership.!! Stelly did not
take advantage of that opportunity.'> At some point after that, Chief of Staff Chavez Cammon
made a special trip from Baton Rouge to New Orleans to meet with Stelly to coach him on
interviewing. '3

All of Stelly’s purported evidence of discrimination — from Stelly’s academic credentials
and promotional test scores to generalized statements about improving diversity made by then Col.
Davis to purported comments (allegedly made by people who were not even on the promotional
panels) about race being a factor in promotions to cherry-picked statistics — create no genuine
issue of material fact. Title VII does not allow Stelly to dictate to the promotional panels that they
consider his promotional test scores or length in time as a lieutenant to be determinative in
promotional decisions. EI-Amin and Burns were the best-suited for the promotions to Captains
for Gaming and Operational Development. Indeed, there is no evidence that anyone on the panels

recommended Stelly for any of the more than thirty-one promotions he sought, including the

8 Exhibit “G”, Deposition of John Stelly (“Stelly Depo.”), at 98-102.
9 Exhibit “G”, Stelly Depo., 58:22-60:12.

10 Exhibit “B”, Cammon Depo., at 71:21-73:24.

1 Exhibit “C”, Reeves Depo., at 123:3-127:14.

12 Exhibit “G”, Stelly Depo., 252:6-25.

13 Exhibit “B”, Cammon Depo., at 52:11-55:1.
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promotions of Burns and El-Amin.!* Stelly’s claims that Captain El-Amin and Major Burns were

promoted because of their race is an affront to these very impressive men and their significant

career accomplishments and qualifications.

For the reasons above and those in the Memorandum in Support, Statement of Facts, and

Exhibits attached hereto, the State of Louisiana, through Department of Public Safety and

Corrections, Office of State Police, respectfully requests that the Court grant its Motion for

Summary Judgment and dismiss Plaintiff’s claims with prejudice.

Respectfully submitted,

LIZ MURRILL
ATTORNEY GENERAL

/s/ Emily E. Ross

Stephen L. Miles, 31263

Emily E. Ross, 34739

PIPES | MILES | BECKMAN, LLC
1100 Poydras Street, Suite 3300
New Orleans, LA 70163
Telephone: 504-322-7070
Facsimile: 504-322-7520
smiles@pipesmiles.com
eross@pipesmiles.com

Counsel for Defendant, The State of
Louisiana, through Department of Public
Safety and Corrections, Office of State Police

14 Exhibit “C”, Reeves Depo., at 101:13-25; see also Exhibit G, Stelly Depo., 226:9-11, 232:20-22; Exhibit

“F”, LSP Depo. at 102:10-104:12.
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

JOHN R. STELLY, II, CIVIL ACTION NO. 23-772
Plaintiff

SECTION “T”
VERSUS

JUDGE GREG G. GUIDRY
STATE OF LOUISIANA, THROUGH

ECRE T I T A

DEPARTMENT OF PUBLIC SAFETY MAGISTRATE JUDGE
AND CORRECTIONS, OFFICE OF JANIS VAN MEERVELD
STATE POLICE

Defendant

3 3 3 3 3 3 3

STATEMENT OF UNCONTESTED MATERIAL FACTS

Defendant, The State of Louisiana, through Department of Public Safety and Corrections,
Office of State Police (“Defendant” or the “State Police”), respectfully submits this Statement of
Uncontested Facts in Support of its Motion for Summary Judgment.

INTRODUCTION

1. Plaintiff, John Stelly, is a former white male lieutenant who sought promotion to
captain within the Louisiana State Police thirty-one times since at least 2008 but was
denied promotion each time.

2. Stelly filed suit against Superintendent Colonel Kevin Reeves, Colonel Lamar Davis,
and the State Police, alleging discrimination in violation of Title VII and Section 1981.!

3. This Court dismissed all of Plaintiff’s Section 1981 claims as time-barred.?

4. The Court dismissed all of Plaintiff’s claims against Colonel Kevin Reeves and Colonel

Lamar Davis.?

! Rec. Doc. 59, Second Amended Complaint.
2 Order and Reasons, Rec. Doc. 93.
3 1d.
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10.

1.

12.

The Court dismissed Plaintiff’s constructive discharge claim and retaliation claim for
failure to state a claim upon which relief can be granted.*

Plaintiff’s sole remaining causes of action are against the State Police for allegedly not
promoting Stelly under Title VII for two captain positions on July 9, 2021 in
Operational Development and Gaming, purportedly because of Stelly’s race.

Robert Burns (now Major Burns) was selected as captain of Operational Development.
Saleem El-Amin (now Captain EI-Amin) was selected as captain of Gaming.

All of the leadership in the State Police testified that race was not a factor in promotion
decisions.’

The Louisiana State Police is an agency of 950 troopers, sergeants, lieutenants,
captains, majors, and lieutenant colonels.®

The State Police’s mission is to ensure the public safety of the citizens of the State of
Louisiana and, consistent with that mission, the State Police has a responsibility to
ensure that the individuals most qualified for the agency’s highest positions, including
captain positions, are installed in those positions, regardless of race.’

There are roughly thirty-one captain positions in the State Police at any given time and
those positions require someone who is not only intelligent and highly capable, but also
someone who has communication skills, relationship skills, and the ability to

effectively lead in the position to which the person would be promoted.®

Id

Exhibit “A”, Deposition of Lamar Davis (“Davis Depo.”), at pp. 83, 86; Exhibit “B”, Deposition of Chavez
Cammon (“Cammon Depo”), at 87:21-88:22; Exhibit “C”, Deposition of Kevin Reeves (“Reeves Depo.”),
at 142:18-143:18.

Exhibit “H”, Declaration of Robert Burns as Corporate Representative of LSP 9 4.

1d. atqo.

1d. atq 7; see also Exhibit “D”, Davis Decl. at {4, 5, 7, 10-13.
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13.

14.

15

16.

17.

18.

Candidates for promotions to the captain level must pass an eligibility examination
administered by the Louisiana State Police Commission.’
Only the individuals in the top seven grade groups on the eligibility examination are

considered for promotion. '

. Once the list of eligible candidates is created, Internal Affairs prepares a summary

report, which contains information on each candidate for the following categories: (1)
State Police experience; (2) time in grade (time as a lieutenant); (3) Prior law
enforcement experience; (4) education; (5) specialized training; (8) PES rating (i.e.
performance evaluation rating); (9) Disciplinary action; (10) awards; and (11)
commendations.!!

Finally, a promotional panel convenes and interviews each of the candidates. The panel
typically consists of the Superintendent, Superintendent’s chief of staff, the deputy
superintendent over Patrol, the deputy superintendent over Support, the deputy
superintendent over Investigations, and the major in the relevant section if one existed
(not all sections have a section major).'?

At the end of the promotional panel, the members of the panel make their
recommendations for who should be selected and, ultimately, the Superintendent
makes the final selection. !>

Score on the eligibility test determines whether someone moves on to the next phase

of the promotion process. '

Exhibit “A”, Davis Depo., at 21:22-22:3

1d.

See, e.g., Exhibit “G”, Stelly Depo., at 217-221, and Exhibit 19 attached thereto.
Exhibit “A”, Davis Depo., at 25:22-27:12.

Exhibit “D”, Davis Decl., at § 15; Exhibit “C”, Reeves Depo., at 27:2-28:14.
Exhibit “A”, Davis Depo., at 21:22-22:3.
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19.

20.

21.

22.

23.

24.

25.

The test score, in and of itself, is not indicative of the best qualified candidate.

State Police procedures require only that the test score of each candidate be “reviewed,”
not that the person with the highest score be selected. '°

The State Police is not a “time and grade” organization in that someone does not get
promoted merely because they have been with the agency for a certain period of time
and make a high grade on their promotional exam.!’

Then-Captain (now Major) Archote did not participate in the promotional panels, was
not in State Police senior leadership at the time of the promotions, and did not have any
input into who was chosen for any of the captain positions to which Stelly applied.
A significant factor in captain promotions is having a broad range of experience in State
Police, including experience in the section in which the promotion is sought. !

The candidates chosen to the positions of captain of Operational Development and
Gaming were exceedingly well-qualified for those positions, and both had years of
experience in the section in which they were promoted.?’

The position of captain of Operational Development was a public-facing position that

worked directly with the Superintendent, with other agencies, with the legislature, and

with various industry personnel.?!

21

Id. at 123:8-20 (“the test score is a requirement. It does not speak to the specific nature of the job. . . The test
score is a criteria to determine whether or not you can be considered to move to the next step.”).

Exhibit “F”, LSP Depo., 28:11-14, attaching Exhibit 4, P.O. 229.

Exhibit “C”, Reeves Depo., at 52:25-53:25.

Exhibit “G”, Stelly Depo., at 226:9-18; Exhibit “D”, Davis Decl., at  16.

Exhibit “F”, LSP Depo., 45:6-16; Exhibit “A”, Davis Depo., 121:2-25; 129:12-130:10; 103:18-104:21.
Exhibit “F”, LSP Depo., at p. 168 (El Amin had two years of experience in Gaming); Exhibit “A”, Davis
Depo., at 120:22-121:25 (Burns had seven years of experience in Operational Development).

Exhibit “A”, Davis Depo., at 120:22-121:25; Exhibit “D”, Davis Decl., at § 11.
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26.

27.

28.

29.

30.

31.

The position of captain of Operational Development required someone with strong
interpersonal and relationship skills and strong communication skills who knew the
department and had experience with the individuals within the department.??

In addition to creating budget requests and legislative proposals, Operational
Development is also responsible for collecting budget requests and legislative
proposals from all other sections.??

Additionally, the captain in Operational Development reports directly to the
Superintendent of State Police, with whom Burns already had experience working.?*
Robert Burns was selected because he had worked for seven years and ten months in
Operational Development, he distinguished himself working in that capacity and was
often considered by legislators and others in the industry to be ranked higher than his
position.?

Robert Burns had experience testifying in legislative and committee matters, strategic
planning and acting as liaison to the Governor for certain projects, researching policy
and procedure and experience working with the Operational Development department
and the Superintendent.®

Robert Burns’ experience and qualifications exceeded Stelly’s qualifications for the

captain of Operational Development.?’

22
23
24
25
26

27

Exhibit “A”, Davis Depo., at 120:22-121:25.
Exhibit “F”, LSP Depo., at pp. 80-81.
Exhibit “A”, Davis Depo., at p. 121; Exhibit “F”, LSP Depo., at pp. 15-17, 23, 69, 71-72.

Id

Exhibit “D”, Davis Decl., at § 10-12; Exhibit “A”, Davis Depo., at 121:2-25; Exhibit “B”, Cammon Depo.,
at 47-52.
Exhibit “D”, Davis Decl., at 9 11-12.
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32.

33.

34.

35.

36.

37.

38.

39.

The Gaming captain is a public-facing role in which good communication skills and
relationship-building skills are paramount.?®

Saleem El-Amin was chosen as the best qualified candidate for captain of the Gaming
department because of his two years of experience in the Gaming section, in addition
to his eight years in the Air Force, master’s degree, and exceptional leadership skills.?’
El-Amin had these skills and received the recommendation of the commander who
would be his supervisor in El-Amin’s role as Captain for Gaming.>°

Plaintiff had no prior experience in Gaming and only two months of experience in
Operational Development while on loan from Troop B.!

Plaintiff spent his entire career at Troop B, except for two months on loan to
Operational Development for a special project and eight months in narcotics.*

Stelly struggled in some of the promotional panel interviews, giving answers that did
not show how his experience in a patrol division would translate to other sections and
communicating in a manner that was described as “robotic.”??

The ability to lead a team of people is the most important factor determining
qualification for a captain position.>*

While Stelly was an effective lieutenant of a patrol division, his leadership skills were

not as strong as those of El-Amin and Burns for the particular promotion sought.

28
29
30
31
32
33
34
35

Exhibit “D”, Davis Decl., at § 13.

Exhibit “F”, LSP Depo., at 167:6-169:4.

Exhibit “F”, LSP Depo., at 169:5-17.

Exhibit “G”, Stelly Depo., at pp. 59-61, 132, 232.

Exhibit “G”, Stelly Depo., 58:22-60:12.

Exhibit “B”, Cammon Depo., at 71:21-73:24.

Exhibit “A”, Davis Depo., at p. 125; Exhibit “F”, LSP Depo., at pp. 23, 32.
Exhibit “D”, Davis Decl., at 9 5-7.
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40. In 2018 Colonel Reeves offered to have Stelly transfer to State Police headquarters to
gain more experience and exposure to State Police leadership.>®

41. At some point after that, Chief of Staff Chavez Cammon made a special trip from Baton
Rouge to New Orleans to meet with Stelly to coach him on interviewing.>’

42. There is no evidence that anyone on the promotional panels recommended Stelly for
any of the more than thirty-one promotions he sought, including the promotions of
Burns and El-Amin.

43. Major Burns’ disciplinary history did not disqualify him from being captain in
Operational Development given his training, time in grade, experience, and
performance.>’

44. Between October 4, 2021 and January 1, 2022, an additional 11 candidates were
promoted to captain positions, 10 of whom were white.*’

45. When looking at the data from Plaintiff’s 18 promotional panels between 2017 and
2021, nearly 70% of the candidates selected for promotion to captain had experience
in the relevant sections.*!

46. This is even more evident with non-white captains, as all but one had prior experience

in the sections over which they were promoted to captain.*?

36
37
38
39
40
41

42

Exhibit “C”, Reeves Depo., at 123:3-127:14.

Exhibit “B”, Cammon Depo., at 52:11-55:1.

Exhibit “G”, Stelly Depo., 226:9-11, 232:20-22; Exhibit “F”, LSP Depo. at 102:10-104:12.

Exhibit “A”, Davis Depo., at pp. 118, 120-123. See also Cammon Depo., at 47:12-52:10.

Exhibit “A”, Davis Depo., 138:1-4, attaching Exhibit 16, Chart.

Exhibit “G”, Stelly Depo., at 128:4-5 (attaching Ex. 3), at 131:22-132:20 (attaching Ex. 4), at 136:18-137:11
(attaching Ex. 5), at 140:21-141:10 (attaching Ex. 6), at 141:21-142:10 (attaching Ex. 7), at 155:11-156:7
(attaching Ex. 8), at 158:20-159:20 (attaching Ex. 9), at 179:24-180:23 (attaching Ex. 11), at 181:16-182:10
(attaching Ex. 12), at 182:25-183:15 (attaching Ex. 13), at 189:18-190:18 (attaching Ex. 14), at 195:10-196:6
(attaching Ex. 15), at 197:19-198:5 (attaching Ex. 16), at 200:16-201:7 (attaching Ex. 17), at 202:4-203:7
(attaching Ex. 18), at 217:13-218:2 (attaching Ex. 19), at 226:23-227:13 (attaching Ex. 20), at 233:15-234:5
(attaching Ex. 21).

1d.
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47. Race was not a factor in any of Plaintiff’s promotions.*

48. The race of any candidate was never discussed in any promotional pane

43

44

By:

1.44

Respectfully submitted,

LIZ MURRILL
ATTORNEY GENERAL

/s/ Emily E. Ross

Stephen L. Miles, 31263

Emily E. Ross, 34739

PIPES | MILES | BECKMAN, LLC
1100 Poydras Street, Suite 3300
New Orleans, LA 70163
Telephone: 504-322-7070
Facsimile: 504-322-7520
smiles@pipesmiles.com
eross@pipesmiles.com

Counsel for Defendant, The State of
Louisiana, through Department of Public
Safety and Corrections, Office of State Police

Exhibit “A”, Davis Depo., at 83:4-11; Exhibit “C”, Reeves Depo., at 38:23-39:12, 142:18-143:11; Exhibit

“B”, Cammon Depo., at 8§7:21-88:22
Id.
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

JOHN R. STELLY, II, CIVIL ACTION NO. 23-772
Plaintiff

SECTION “T”
VERSUS

JUDGE GREG G. GUIDRY
STATE OF LOUISIANA, THROUGH

ECIE R A

DEPARTMENT OF PUBLIC SAFETY MAGISTRATE JUDGE
AND CORRECTIONS, OFFICE OF JANIS VAN MEERVELD
STATE POLICE

Defendant

% % % % % % %

MEMORANDUM IN SUPPORT OF
DEFENDANT’S MOTION FOR SUMMARY JUDGMENT

Defendant, The State of Louisiana, through Department of Public Safety and Corrections,
Office of State Police (“Defendant” or the “State Police”), respectfully submits this Memorandum
in Support of its Motion for Summary Judgment and requests that the claims of Plaintiff, John R.
Stelly, II (“Plaintiff” or “Stelly”), be dismissed with prejudice as a matter of law.

INTRODUCTION

Former lieutenant John Stelly sought promotion to captain within the Louisiana State
Police thirty-one times since at least 2008 but was denied promotion each time. The promotional
panels deciding these promotions are led by the Superintendent of State Police, the highest-ranking
State Police officer and are attended by the senior leadership of the State Police, including the
Chief of Staff and the commanding officer who would supervise the captain being promoted.
Promotion to captain is of paramount importance because captains lead commands (divisions of
troopers, sergeants, and lieutenants) within State Police. Promotional panels led by former

Superintendent Michael Edmondson between 2008 and 2017 — for almost a decade — determined
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that Stelly should not lead a command, denying him promotion, and instead promoted other more
qualified candidates.

Beginning in 2017, although he had been passed over for promotion for almost a decade,
Stelly believes that the then-new Superintendent Colonel Kevin Reeves, a white man, began to
deny Stelly promotions because Stelly is a white man, a pattern that Stelly says continued under
the administration of Colonel Lamar Davis, an African-American man. Stelly sued Reeves, Davis,
and the State Police, alleging discrimination. This Court has already dismissed all claims,
including the claims against Reeves and Davis, except one: The claim against the State Police that
now-Major Robert Burns, an Asian-American man, was promoted to Captain of the Operational
Development Section and Captain Saleem El-Amin, an African-American man, was promoted to
Captain in the Gaming Section over Stelly because of Stelly’s race.

Discovery is closed, and the evidence is in. All of the leadership in State Police testified
that race was not a factor in promotion decisions.! Indeed, race was never discussed on any panel.?
Moreover, the State Police had legitimate, nondiscriminatory reasons for promoting Burns and El-
Amin.? Colonel Davis as well as Davis’s Chief of Staff Chavez Cammon testified that while many
factors are considered in promotions, Burns was particularly well-suited for the position of captain
in Operational Development because he had seven years and ten months of experience in that
section, which included experience testifying in legislative and committee matters, strategic

planning and acting as liaison to the Governor for certain projects, researching policy and

! Exhibit “A”, Deposition of Lamar Davis (“Davis Depo.”), at pp. 83, 86; Exhibit “B”, Deposition of Chavez
Cammon (“Cammon Depo”), at 87:21-88:22; Exhibit “C”, Deposition of Kevin Reeves (“Reeves Depo.”),
at 142:18-143:18.

2 Exhibit “D”, Declaration of Lamar Davis (“Davis Decl.”), at 4 19; Exhibit “E”, Declaration of Kevin Reeves
(“Reeves Decl.”), at 9§ 12; Exhibit “B”, Cammon Depo., at 88:6-22.
3 Autry v. Fort Bend Indep. Sch. Dist., 704 F.3d 344, 34647 (5th Cir. 2013).
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procedure and experience working with the Operational Development department and the
Superintendent. *

Similarly, Saleem El-Amin was chosen as the best qualified candidate for captain of the
Gaming department because of his two years of experience in the Gaming section, in addition to
his eight years in the Air Force, master’s degree, and exceptional leadership skills.® In particular,
the Gaming captain is a public-facing role in which good communication skills and relationship-
building skills are paramount.® El-Amin had these skills and received the recommendation of the
commander who would be his supervisor in EI-Amin’s role as Captain for Gaming.’

Stelly, for his part, is very intelligent, scored well on promotional examinations, had many
years of experience, had received commendations and undertaken specialized training, and was
proficient at special projects.® But nearly all of his experience was in a patrol division, Troop B.
He had only a two-month assignment to Operational Development where he worked on one special
project, and he worked for eight months in narcotics.” As multiple witnesses testified, Stelly
struggled in some of the promotional panel interviews, giving answers that did not show how his
experience in a patrol division would translate to other sections and communicating in a manner
that was “robotic.”!” Indeed, in 2018 Colonel Reeves offered to have Stelly transfer to State Police
headquarters to gain more experience and exposure to State Police leadership.!! Stelly did not

take advantage of that opportunity.'> At some point after that, Chief of Staff Chavez Cammon

4 Exhibit “D”, Davis Decl., at § 10-12; Exhibit “A”, Davis Depo., at 121:2-25; Exhibit “B”, Cammon Depo.,
at 47-52.

3 Exhibit “F”, Corporate Deposition of Louisiana State Police (“LSP Depo.”) at 167:6-169:4.

6 Exhibit “D”, Davis Decl., at  13.

7 Exhibit “F”, LSP Depo., at 169:5-17.

8 Exhibit “G”, Deposition of John Stelly (“Stelly Depo.”), at 98-102.

o Exhibit “G”, Stelly Depo., 58:22-60:12.

10 Exhibit “B”, Cammon Depo., at 71:21-73:24.
1 Exhibit “C”, Reeves Depo., at 123:3-127:14.
12 Exhibit “G”, Stelly Depo., 252:6-25.
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made a special trip from Baton Rouge to New Orleans to meet with Stelly to coach him on
interviewing. '3

All of Stelly’s purported evidence of discrimination — from Stelly’s academic credentials
and promotional test scores to generalized statements about improving diversity made by then Col.
Davis to purported comments (allegedly made by people who were not even on the promotional
panels) about race being a factor in promotions to cherry-picked statistics — create no genuine
issue of material fact. Title VII does not allow Stelly to dictate to the promotional panels that they
consider his promotional test scores or length in time as a lieutenant to be determinative in
promotional decisions. El-Amin and Burns were the best-suited for the promotions to Captains
for Gaming and Operational Development. Indeed, there is no evidence that anyone on the panels
recommended Stelly for any of the more than thirty-one promotions he sought, including the
promotions of Burns and El-Amin.!* Stelly’s claims that Captain El-Amin and Major Burns were
promoted because of their race is an affront to these very impressive men and their significant
career accomplishments and qualifications. Stelly’s remaining claims should be dismissed.

FACTUAL BACKGROUND

The Louisiana State Police is an agency of 950 troopers, sergeants, lieutenants, captains,
majors, and lieutenant colonels.!> The State Police’s mission is to ensure the public safety of the
citizens of the State of Louisiana and, consistent with that mission, the State Police has a
responsibility to ensure that the individuals most qualified for the agency’s highest positions,

including captain positions, are installed in those positions, regardless of race.!® There are roughly

13 Exhibit “B”, Cammon Depo., at 52:11-55:1.

14 Exhibit “C”, Reeves Depo., at 101:13-25; see also Exhibit G, Stelly Depo., 226:9-11, 232:20-22; Exhibit
“F”, LSP Depo. at 102:10-104:12.

15 Exhibit “H”, Declaration of Robert Burns as Corporate Representative of LSP 9] 4.

16 1d. atqo.
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thirty-one captain positions in the State Police at any given time and those positions require
someone who is not only intelligent and highly capable, but also someone who has communication
skills, relationship skills, and the ability to effectively lead in the position to which the person
would be promoted. !’

Promotions to the captain level are decided through a rigorous process. First, candidates
must pass an eligibility examination administered by the Louisiana State Police Commission. Only
the individuals in the top seven grade groups are considered for promotion.!® Once the list of
eligible candidates is created, Internal Affairs summarizes information regarding each individual
candidate for promotion. This summary report contains information on each candidate for the
following categories: (1) State Police experience; (2) time in grade (time as a lieutenant); (3) Prior
law enforcement experience; (4) education; (5) specialized training; (8) PES rating (i.e.
performance evaluation rating); (9) Disciplinary action; (10) awards; and (11) commendations. '’
The State Police’s promotional procedures require these pieces of information, as well as any other
data deemed to be relevant, to be reviewed.

Finally, a promotional panel convenes and interviews each of the candidates. The panel
typically consists of the Superintendent, Superintendent’s chief of staff, the deputy superintendent
over Patrol, the deputy superintendent over Support, the deputy superintendent over Investigations,
and the major in the relevant section if one existed (not all sections have a section major).?° Each

interview takes approximately thirty minutes and each candidate is asked the same set of questions.

17 1d. at 4 7; see also Exhibit D, Davis Decl. at § 4, 5, 7, 10-13.

18 Exhibit “A”, Davis Depo., at 21:22-22:3.

19 See, e.g., Exhibit “G”, Stelly Depo., at 217-221, and Exhibit 19 attached thereto.
2 Exhibit “A”, Davis Depo., at 25:22-27:12.
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At the end of the promotional panel, the members of the panel make their recommendations for
who should be selected and, ultimately, the Superintendent makes the final selection.?!

Stelly alleges that he was qualified for the position of captain to Operational Development
and Gaming because he has a master’s degree, he scored high on the eligibility test, his captain
told him he should be promoted, he had more time in grade (time as a lieutenant) than the
candidates who were promoted, and he had more time in the State Police than the candidates who
were promoted.?> However, while these factors made Stelly eligible to become captain and to
apply for the promotion, they did not make him the most-qualified person.

First, score on the eligibility test is important only insofar as it determines whether someone
moves on to the next phase of the promotion process.?® The test score, in and of itself, is not
indicative of the best qualified candidate.?* Indeed, the State Police procedures require only that
the test score of each candidate be “reviewed,” not that the person with the highest score be
selected.?> Second, with respect to time and grade in the State Police, Colonel Kevin Reeves,
former Superintendent of the State Police, testified that the State Police is not a “time and grade”
organization in that someone does not get promoted merely because they have been with the
agency for a certain period of time and make a high grade on their promotional exam.?

Further, although Stelly’s direct supervisor Donovan Archote did think he should be
promoted, it is undisputed that then-Captain (now Major) Archote did not participate in the
promotional panels, was not in State Police senior leadership at the time of the promotions, and

did not have any input into who was chosen for any of the captain positions to which Stelly

21 Exhibit “D”, Davis Decl., at  15; Exhibit C, Reeves Depo., at 27:2-28:14.
= Second Amended Complaint, 9 17-22.
2 Exhibit “A”, Davis Depo., at 21:22-22:3.

2 Id. at 123:8-20 (“the test score is a requirement. It does not speak to the specific nature of the job. . . The test

score is a criteria to determine whether or not you can be considered to move to the next step.”).
2 Exhibit “F”, LSP Depo., 28:11-14, attaching Exhibit 4, P.O. 229.
26 Exhibit “C”, Reeves Depo., at 52:25-53:25.
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applied.?’ Finally, while Stelly’s master’s degree may have made him well-educated, that factor
did not overcome the qualifications of the chosen candidates.?

The State Police leadership testified uniformly that a significant factor in promotions was
having a broad range of experience in State Police, including experience in the section in which

t.2” The candidates chosen to the position of captain of Operational

the promotion was sough
Development and Gaming were exceedingly well-qualified for those positions, and they were both
better-qualified candidates than Stelly. Most significantly, both had years of experience in the
section in which they were promoted.>°

Stelly filed this lawsuit on March 1, 2023, alleging violations of Title VII and Section 1981,
along with claims of constructive discharge and retaliation. This Court ultimately dismissed all of
Plaintiff’s Section 1981 claims as time-barred.*! The Court also dismissed Plaintiff’s constructive
discharge claim and retaliation claim for failure to state a claim upon which relief can be granted.>?
Plaintiff’s sole remaining causes of action are for failure to promote under Title VII for two captain
positions on July 9, 2021, Operational Development (now-Major Robert Burns was selected) and

Gaming (now-Captain Saleem El-Amin was selected). Plaintiff will be unable to establish that he

was not promoted because of his race and, therefore, this case should be dismissed.

27 Exhibit “G”, Stelly Depo., at 226:9-18; Exhibit “D”, Davis Decl., at  16.

28 Exhibit “F”, LSP Depo., at 166:8-11 (El Amin had a master’s degree as well); Exhibit “A”, Davis Depo., at
28:8-29:17.

2 Exhibit “F”, LSP Depo., 45:6-16; Exhibit “A”, Davis Depo., 121:2-25; 129:12-130:10; 103:18-104:21;
Exhibit “B”, Cammon Depo., at 47-52.

30 Exhibit “F”, LSP Depo., at p. 168 (El Amin had two years of experience in Gaming); Exhibit “A”, Davis

Depo., at 120:22-121:25 (Burns had seven years of experience in Operational Development).
31 Order and Reasons, Rec. Doc. 93.
32 1d.
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LAW AND ARGUMENT

A. Race was not a factor in Plaintiff not being promoted to captain.

Title VII race discrimination claims are governed by the McDonnell-Douglas burden-
shifting framework, under which a “plaintiff challenging a failure to promote must first establish
a prima facie case, demonstrating that (1) he was not promoted, (2) he was qualified for the
position he sought, (3) he fell within a protected class at the time of the failure to promote, and (4)
the defendant either gave the promotion to someone outside of that protected class or otherwise
failed to promote the plaintiff because of his race.”® If the Plaintiff meets this burden, he raises
an inference of discrimination, which shifts the burden to the Defendant to “proffer a legitimate,
nondiscriminatory reason for not promoting the plaintiff.”3*If the defendant satisfies this burden,
the Plaintiff must then show either that the defendant’s reason is “merely a pretext for race
discrimination (the pretext alternative), or that the defendant's reason, while true, is only one of
the reasons for its decision, and another ‘motivating factor’ is the plaintiff’s protected
characteristic (the mixed-motives alternative).”>> The burden-shifting framework applies for
reverse discrimination suits, such as this one.3°

1. Plaintiff’s claims should be dismissed because there were legitimate, non-
discriminatory reasons for the promotions.

Assuming for the purposes of this Motion that Plaintiff has shown a prima facie case of
discriminatory failure to promote, the State Police has provided a legitimate, nondiscriminatory

reason for Stelly’s failure to be promoted: he was not the best qualified individual for the job.?” It

3 Autry v. Fort Bend Indep. Sch. Dist., 704 F.3d 344, 34647 (5th Cir. 2013).

34 1d.

3 1d.

36 Young v. City of Houston, 906 F.2d 177, 180 (5th Cir. 1990) (applying same McDonnell Douglas

framework to reverse discrimination case); Fuhr v. City of Sherman, Texas, No. 4:21-CV-549-SDJ, 2023 WL
1765914, at *2 (E.D. Tex. Feb. 3, 2023).

37 Patrick v. Ridge, 394 F.3d 311, 318 (5th Cir. 2004) (holding that promoting a candidate that is the “best-
qualified individual for the job” is legitimate and nondiscriminatory).



Case 2:23-cv-00772-GGG-JVM Document 118-2 Filed 06/18/24 Page 9 of 25

is well-settled that the “promotion of a better qualified applicant is a legitimate and
nondiscriminatory reason for preferring the successful applicant over the rejected employee who
claims that the rejection was discriminatory.”?8

In Monteverde v. New Orleans Fire Dept., the Fifth Circuit affirmed summary judgment
dismissing a reverse race discrimination claim against the New Orleans Fire Department.*® The
court accepted the fire department’s assertion that the black employee promoted to chief was
simply a better candidate than the white plaintiff as a legitimate, non-discriminatory reason for not
promoting the white plaintiff.*’ Thus, the burden shifted back to the plaintiff to present sufficient
circumstantial evidence that the fire department’s proffered reasons were pretextual, such that a
reasonable factfinder could infer the plaintiff was discriminated against on the basis of race.*! As
the plaintiff failed to produce evidence sufficient to contravene the fire department’s evidence that
the promoted employee was simply a better qualified candidate, he failed to establish pretext and
his claim was without merit.*?

Similarly, here, the State Police had legitimate, non-discriminatory reasons for promoting
Robert Burns and Saleem El-Amin over Plaintiff. The position of captain of Operational
Development was a public-facing position that worked directly with the Superintendent, with other
agencies, with the legislature, and with various industry personnel.* The position required

someone with strong interpersonal and relationship skills and strong communication skills who

knew the department and had experience with the individuals within the department.** Robert

3 Jefferies v. Harris County Community Action Ass’n, 693 F.2d 589, 590-91 (5th Cir. 1982); see also Price v.
Federal Exp. Corp., 283 F.3d 715, 725 n.2 (5th Cir. 2002).

39 Monteverde v. New Orleans Fire Dept., 2005 WL 673490, at *6.

40 Id. at *4.

4 1d.

a2 Id. at *35.

= Exhibit “A”, Davis Depo., at 120:22-121:25; Exhibit “D”, Davis Decl., at § 11.

44 Exhibit “A”, Davis Depo., at 120:22-121:25.
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Burns was selected because he had worked for seven years and ten months in Operational
Development, he “distinguished himself” working in that capacity and was often considered by
legislators and others in the industry to be ranked higher than his position.*> In addition to creating
budget requests and legislative proposals, Operational Development is also responsible for
collecting budget requests and legislative proposals from all other sections.*® Additionally, the
captain in Operational Development reports directly to the Superintendent of State Police, with
whom Burns already had experience working.*” Robert Burns’ experience and qualifications far
exceeded Stelly’s qualifications for this particular position.*®

Saleem El-Amin was similarly better qualified for the position of captain of Gaming than
Stelly.* El-Amin was better qualified because he had been in the Gaming department for over two
years and because the previous Gaming captain had rated El-Amin as exceptional for his
performance in that department.’® Additionally, just like the Operational Development position,
the position of captain of Gaming is a public-facing role in which good communication skills and
relationship-building skills are important.>! Captain El-Amin was a superior candidate with regard
to his experience in Gaming, ability to connect with the community, and his communication
skills.? El-Amin’s master’s degree, eight years in the Air Force, and “exceptional leadership
demonstration” during his time in gaming contributed to his selection as the most qualified

applicant.” The leadership qualities demonstrated by El-Amin, particularly while he was in

4 1d.

46 Exhibit “F”, LSP Depo., at pp. 80-81.

47 Exhibit “A”, Davis Depo., at p. 121; Exhibit “F”, LSP Depo., at pp. 15-17, 23, 69, 71-72.
4 Exhibit “D”, Davis Decl., at 9 11-12.

¥ Exhibit “A”, Davis Depo., at p. 130.

0 Exhibit “F”, Deposition of LSP, at p. 168.

31 Exhibit “D”, Davis Decl., at § 13.

2 Id.

53 Exhibit “F”, LSP Depo., at pp. 168-169.

10
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gaming, and rating by the gaming commander weighed “very, very heavily” in the decision for
this promotion.>* Captain El-Amin excelled in this role, confirming he was the correct fit.>’

The fact that Captain Burns and Captain EI-Amin were each the most qualified for their
respective promotions constitutes a legitimate, non-discriminatory reason for promoting them over
Plaintiff. The claim by Stelly that Burns or ElI-Amin were promoted due to their race is a meritless
affront to these most impressive men, who deserved their promotions and have excelled in their
roles.

The undisputed evidence shows that not only were Burns and EI-Amin each qualified for
their respective promotions, but also that Plaintiff was not the most qualified candidate to be
promoted to the Operational Development or Gaming positions. Unlike Burns and El-Amin, who
each had years of experience in the sections over which they were promoted to captain, Plaintiff
had no prior experience in Gaming and only two months of experience in Operational
Development while on loan from Troop B.°® Colonel Reeves testified that he offered Stelly the
opportunity to transfer laterally as a lieutenant to a position at State Police Headquarters to gain
more experience and exposure to the groups in which he sought promotions.®’ Stelly, however,
was “not interested in moving to Baton Rouge as a lieutenant.”>®

The ability to lead a team of people is the most important factor determining qualification
for a captain position.>® While Stelly was an effective lieutenant of a patrol division, his leadership

skills were not as strong as those of El-Amin and Burns for the particular promotion sought.®

Colonel Reeves, who was the Superintendent for several on Stelly’s promotional panels, testified

4 Id. atp. 169.

33 Exhibit “A”, Davis Decl., at q 13.

s6 Exhibit “G”, Stelly Depo., at pp. 59-61, 132, 232.

57 Exhibit “C”, Reeves Depo., at 123:3-127:14.

38 Exhibit “G”, Stelly Depo., 252:6-25.

» Exhibit “A”, Davis Depo., at p. 125; Exhibit “F”, LSP Depo., at pp. 23, 32.
60 Exhibit “D”, Davis Decl., at 9 5-7.

11



Case 2:23-cv-00772-GGG-JVM Document 118-2 Filed 06/18/24 Page 12 of 25

that Stelly’s interviews were unremarkable and Stelly could not articulate his views or why he was
the best candidate for a particular position.®! In addition, Colonel Reeves testified that no one on
the panels ever recommended Stelly for promotion.®

Because there are legitimate, non-discriminatory reasons for the promotions of both
Captain Burns and Captain El-Amin over Plaintiff, the motion should be granted.

2. Plaintiff has not shown and cannot show that the legitimate, nondiscriminatory

reasons for promoting other individuals over Plaintiff were a pretext for race
discrimination.

The Fifth Circuit holds that to carry the burden of showing the reasons for promotion were
pretext, the plaintiff “must produce substantial evidence indicating that the proffered legitimate
nondiscriminatory reason is a pretext for discrimination” and “rebut each nondiscriminatory reason
articulated by the employer.”®* Plaintiff will be unable to satisfy this burden.

In Price v. Federal Exp. Corp., the Fifth Circuit found that a plaintiff failed to disprove his
employer’s explanation that a candidate of another race was better qualified for the position and
failed to establish pretext through his own superior qualification.®* There, the plaintiff’s better
education, work experience, and longer tenure with the company did not establish that he was
“clearly better qualified.”® The Court noted that although his qualifications were sufficient, they
did not “leap from the record” when contrasted with the promoted employee’s management,
security, and intelligence experience.®® The Court in Price also noted that while the plaintiff met

the qualifications for the position as posted, due to the specific needs of the company at the time,

6l Exhibit “C”, Reeves Depo., at 89:4-90:25.

62 Id. at 101:13-25.

63 Laxton v. Gap Inc., 333 F.3d 572, 578 (5th Cir.2003) (citing Reeves v. Sanderson Plumbing Prods., 530 U.S.
133, 143,120 S.Ct. 2097, 147 L.Ed.2d 105 (2000)).

64 Price v. Federal Exp. Corp., 283 F.3d 715, 723 (5th Cir. 2002).

65

« 1

12
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the promoted employee’s skill set, including his significant military, security, and leadership
experience, could have reasonably outweighed the plaintiff’s better education and longer tenure.®’

Similarly, in Sabzevari v. Reliable Life Ins. Co., the plaintiff argued he was clearly better
qualified because the employee who was promoted had problems with recruiting other
employees.®® The court noted that given recruiting was only one criterion of many that were
considered when promoting district manager candidates, even if the plaintiff had superior
recruiting skills, this would not raise an issue to whether he was clearly better qualified.®

Here, it is undisputed that Plaintiff had a high score on the eligibility examination and a
long tenure at the State Police, but he lacked the specific qualifications necessary for the captain
positions in Operational Development and Gaming, as explained above. Plaintiff has no evidence
to show that the State Police’s selection of Robert Burns and Saleem El-Amin was a pretext for
discrimination. Plaintiff himself testified that he was never told that race was a factor in his non-
promotions and he was never told that either candidate was selected because of their race (Asian
for Burns, black for EI-Amin).”® Plaintiff further acknowledged that more goes into the selection
of captain than just the data on promotional summary sheets, that having the highest qualifications
in various categories listed on these sheets does not mean one would be promoted to captain, and
that he does not know all the data considered by promotional panels.”! Moreover, all witnesses
testified that race is not a factor in promotion, and the race of any candidate was never discussed

in any promotional panel.”?

67 Id. at. 722.

68 1d.

0 1d.

70 Exhibit “G”, Stelly Depo., at p. 226:19-22; 233:10-12; 259:2-263:4.

7 1d. at pp. 253, 254-55, 256-257.

2 Exhibit “A”, Davis Depo., at 83:4-11; Exhibit “C”, Reeves Depo., at 38:23-39:12, 142:18-143:11; Exhibit

“B”, Cammon Depo., at 87:21-88:22.
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Just as in Price, given the specific needs of the State Police and the departments over which
Burns and El-Amin were made captains, their skill sets, including their prior experience in those
departments, could have and did reasonably outweigh Plaintiff’s higher exam grade and longer
tenure with the police department. Plaintiff has no evidence to create a genuine dispute of fact that
the State Police’s proffered reasons — that Burns and EI-Amin were hired because of their superior
qualifications — are pretextual.

Plaintiff alleges that Burns should not have been promoted over him due to prior
disciplinary action.”® The Fifth Circuit rejected a similar argument in Sabzevari v. Reliable Life
Ins. Co., where an Iranian assistant manager asserted a white employee promoted to district
manager over him was not qualified for the promotion because he had received two reprimands.’
The court stated that because the plaintiff pointed to no company policy or past promotional
decision to support the conclusion that these reprimands should have disqualified the other
employee from the promotion, he failed to raise a genuine issue of material fact as to whether the
legitimate, nondiscriminatory reason for the promotion, i.e., selection of the most qualified
candidate, was pretextual.”

Likewise in this case, Plaintiff suggests, without support, that Burns’ disciplinary action
made him unqualified for the promotion to captain.’® Colonel Davis testified that the panel was
aware of and considered Burns’ discipline history, but that given his training, time in grade,
experience, and performance, Burns was still determined to be the most suitable for the

promotion.”” Thus, like the plaintiff in Sabzevari, Plaintiff cannot show that the State Police’s

7 See Exhibit “G”, Stelly Depo, at pp. 221-223.

" Sabzevari v. Reliable Life Ins. Co., 2008 WL 276307, at *2 (5™ Cir. Jan. 31, 2008).

S 1d.

76 See Exhibit “G”, Stelly Depo., at pp. 221-223.

n Exhibit “A”, Davis Depo., at pp. 118, 120-123. See also Exhibit “B”, Cammon Depo., at 47:12-52:10.
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legitimate, nondiscriminatory reason for promoting Burns over him was false or otherwise a
pretext for discrimination.

Plaintiff also asserts he was more qualified than Burns because he scored higher on the
promotional test, had more experience at the State Police, had superior specialized training,
received a few more awards, and had less significant discipline.”® These factors, while considered
by the promotional panel, were insufficient to overcome the extensive experience, leadership
qualities, and relationship skills of Burns and El-Amin.”

With regard to Saleem El-Amin, Plaintiff asserts he was more qualified because he had
more experience at the State Police, more specialized training, and more awards and
commendations.®® However, again, these factors were insufficient to overcome El-Amin’s military
record, master’s degree, experience in gaming, and recommendation from the Gaming
commander.®!

Despite listing the categories for which he believes he has better qualifications than Burns
and El-Amin, Plaintiff acknowledged that he was never told the person with the most years in
grade as lieutenant, most experience in the State Police, or highest grade on the promotional exam
would become captain.®? Plaintiff also acknowledged that there are other aspects taken into
account for promotions beyond what is listed on the promotional sheets, but that he does not know

all that is considered.®?

78 Exhibit “G”, Stelly Depo., at p. 218-222.

7 Exhibit “A”, Davis Depo., at 122-125 (“it’s important to understand all of these factors. There is no one
factor that is overarching more than the other. It’s a compilation of all the factors that we look at. So when
we consider that, we look at leadership as being one. We look at time in grade, we look at discipline . . . all
of those determine, again, the suitability for that position.”), 125:9-18.

80 Exhibit “G”, Stelly Depo., at pp. 227-229.
81 Exhibit “D”, Davis Decl., at J13; LSP Depo., at 167:6-169:4.
82 Exhibit “G”, Stelly Depo., at pp. 254-255.

8 Id. at pp. 253, 256-257. Plaintiff was passed over for roles that he considered himself to be the most qualified

for even when the person promoted was white. For instance, Plaintiff has a degree in computer science and
considered himself the best qualified for the Technology and Business Support position that went to Lamar

15
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Therefore, like the plaintiffs in Price and Sabzevari, to the extent Plaintiff demonstrated
that he was better qualified than other candidates with regard to some of the factors considered for
promotions does not establish that he was clearly better qualified as a whole.

3. There is no evidence that race played a part in Stelly not being promoted.

Finally, even if Plaintiff could establish a prima facie case for discrimination and that the
State Police’s reasons for promoting Burns and El-Amin were pretextual, which State Police
denies, this would not support an inference that intentional discrimination was the real reason or
part of the reason for these decisions. The Fifth Circuit recognizes that there are cases “where a
plaintiff has both established a prima facie case and set forth sufficient evidence to reject the
defendant's explanation, yet ‘no rational factfinder could conclude that the action was
discriminatory.””®* Whether summary judgment is appropriate depends on numerous factors,
including “the strength of the plaintiff's prima facie case, the probative value of the proof that the
employer's explanation is false, and any other evidence that supports the employer's case and that
properly may be considered.”® For this reason, the court in Price noted that even if the plaintiff
had presented evidence that his employer’s explanation for hiring a member of another race over
him was pretextual, the evidence of pretext did not support an inference that intentional
discrimination was the real reason for the employment decision. %

Here, Colonel Davis specifically testified that when promoting people to captain, race was

not one of the factors considered in those promotional decisions.®’ Plaintiff cites Colonel Lamar

Davis in 2018. Id., at 153:15-154:5. Colonel Davis is black. However, when that same position came up for
promotion again in 2020 when Colonel Davis became the Superintendent, it went to David Stelly (no
relation), who is white. /d., at 195:16-196:6.

84 Price v. Federal Exp. Corp., 283 F.3d 715, 720 (5th Cir. 2002).
85 Id.

86 Id.

87 Exhibit “A”, Davis Depo., at pp. 83, 86.
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Davis’ comments regarding increasing diversity at the State Police as evidence of discrimination.®®
However, it is well-settled that “the mere existence of a diversity policy, without more, is
insufficient to make out a prima facie case of reverse discrimination.”® In fact, an employer’s
statement “that it is committed to diversity ‘if expressed in terms of creating opportunities for
employees of different races and both genders . . . is not proof of discriminatory motive with
respect to any specific hiring decision. Indeed, it would be difficult to find today a company of any
size that does not have a diversity policy.”*

In Bissett v. Beau Rivage Resorts, for example, the Fifth Circuit considered a case in which
the plaintiff alleged that she was fired to increase diversity in furtherance of the company’s
diversity policy.”! The policy in that case stated that the Beau Rivage “values diversity” and is
“committed to maintaining a workforce that reflects the diversity of the community.”°? The Court
held that because the plaintiff offered no evidence to support her contention that she was actually
terminated to increase diversity, she could not “create an issue of material fact simply by stating
her own unsubstantiated belief that the diversity policy led to her discharge.”?

Similarly, here, the mere fact that Colonel Davis stated that the State Police is committed
to diversity does not signify that Plaintiff suffered reverse discrimination when there is no evidence

that Stelly was not promoted in order to increase diversity. Indeed, when asked about his comments

concerning diversity, Colonel Davis testified that he does believe diversity is a “value added” and

88 Id., at 78:19-83:11.

8 Bissett v. Beau Rivage Resorts Inc., 442 F. App'x 148, 153 (5th Cir. 2011) (citing Jones v. Bernanke, 493
F.Supp.2d 18, 29 (D.D.C.2007); Reed v. Agilent Techs., Inc., 174 F.Supp.2d 176, 185-86 (D.Del.2001)
(“Merely producing anecdotal evidence regarding the aspirational purpose of an employer's diversity policy,
and its intent to ameliorate any underutilization of certain groups, is not sufficient ... Instead, [a plaintiff]
must show that such policies were actually relied upon in deciding to terminate his employment.”).

% Jones, 493 F. Supp. 2d at 29 (citing Bernstein v. St. Paul Cos., Inc., 134 F.Supp.2d 730, 739 n. 12
(D.Md.2001)); see also Lutes v. Goldin, 62 F.Supp.2d 118, 131 (D.D.C.1999).

o1 442 Fed. Appx. at 152.

2 Id.

3 Id. at 153.
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not just racial diversity, but also all forms of diversity, including gender.”* Further, Colonel
Reeves and Colonel Davis both testified that race played no part in the decision not to promote
Plaintiff.*

Plaintiff also points to hearsay statements wherein he claims someone told Plaintiff that
someone else told them something leading them to believe that race was a factor in the decisions.
In particular, Plaintiff points to an alleged conversation his superior, Donovan Archote, had with
him wherein Archote relayed to Stelly that a third person, Ray Meyers, told Archote that Lamar
Davis was selected as captain of Technology and Business Support (his position before he became
Superintendent of the State Police) because he’s black.”® The only other such “evidence” is a
conversation between Stelly and Jacob Dickinson, a state trooper not in State Police leadership,
wherein Dickinson expressed his opinion that Stelly was passed over because he is white. When
pressed, Stelly admitted that Dickinson did not reference any particular promotion, did not tell
Stelly why Dickinson had formed that opinion, and that the entire conversation had to do with a
promotion that occurred in May 2021 when Treone Larvadain was promoted to captain of Internal
Affairs.”’

None of these alleged conversations (which have not been corroborated and which are
hearsay in any event) can support Plaintiff’s claims. First, both of them have to do with promotions
that are not at issue here and are time-barred (Lamar Davis was promoted to captain in 2018 and

Larvadain in May 2021, which this Court has found is time-barred). Second, the Fifth Circuit has

o4 Exhibit “A”, Davis Depo., at 78:19-83:11; see also Exhibit “F”, LSP Depo., at 187:5-14 (“one of the
foundational things that we did that’s really been well received is — is our training. . . . all of those trainings
are geared towards, it’s not just racial diversity. It’s cultural diversity . . . It’s really just being more open and
understanding, just of various cultures and various people within the state.”).

93 Exhibit “A”, Davis Depo., at 83:4-11; Exhibit “C”, Reeves Depo., at 142:18-143:18; Exhibit “E”, Reeves
Decl., at § 11-13; Exhibit “B”, Cammon Depo., at 87:21-88:22.

% Exhibit “G”, Stelly Depo., at 262-263. For his part, Major Archote denied the substance of this conversation
in his deposition. See Exhibit “L”, Deposition of Donovan Archote, at 56:12-60:1.

97 Exhibit “G”, Stelly Depo., at 259-260.
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held that comments may be circumstantial evidence of discrimination, but only if they reflect
discriminatory animus and are uttered by a person who wields influence over the challenged
employment action.’® Here, neither statement was uttered by a person who wields influence over
the challenged employment action. It has been established that Donovan Archote had no power to
promote Plaintiff; he did not sit on any of Plaintiff’s promotional panels.”® Further, Dickinson was
a state trooper who retired as a trooper and therefore he certainly had no “influence” over the
challenged employment actions.

Given Plaintiff has no actual evidence that Burns and El-Amin were promoted over him on
the basis of race, Plaintiff’s assertion that he was not promoted to captain because he is white is
no more than unsupportable speculation. Plaintiff admitted that no one has ever told him he was
being passed over for promotions because he is white.!®” This Court has held that a plaintiff’s
speculative, subjective belief that they have been the subject of discrimination, unsupported by
any specific factual evidence, cannot be the basis of judicial relief and is insufficient to rebut the
employer’s evidence of a legitimate, nondiscriminatory reason for its actions.'°!

Plaintiff will not be able to provide any evidence that he was not promoted to captain on
July 9, 2021 because he is white.

B. Plaintiff’s statistical analysis is insufficient to overcome the legitimate,
nondiscriminatory reasons for his non-promotion.

Because he has no actual evidence of discrimination, Plaintiff hired an epidemiologist to
perform a statistical analysis that more black people were promoted to captain from 2017 to 2021

than in the years prior. Stelly apparently believes that if black people are being promoted at a

%8 Autry v. Fort Bend Indep. Sch. Dist., 704 F.3d 344, 348 (5th Cir. 2013);
» Exhibit “G”, Stelly Depo., at 226:9-18; Exhibit “D”, Davis Decl., at § 17.
100 Exhibit “G”, Stelly Depo., at p. 226, 233, 259, 261.

o1 Smith v. Aaron’s Inc., 325 F.Supp.2d 716, 725 (E.D. La. 2004).
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higher rate than they were before, then there must be discrimination. But Stelly’s statistical
argument is meritless.

A court may “infer that an employer engaged in racial discrimination when promoting
workers” by using statistics, but the statistics can only be used if they demonstrate a “gross
statistical disparity” in “light of all of the surrounding facts and circumstances.”'? Plaintiff
contends that when analyzing captain panels conducted from 09-26-17 through 10-04-21, black

candidates were promoted at 3.30 standard deviations above expectation.!'®

However, this
standard deviation calculation is based on incomplete, cherry-picked data. By his own admission,
Plaintiff’s calculations consider only the 18 captain panels conducted during that time wherein
there was at least one black candidate.!?* As such, he ignores data from the other 14 captain panels
conducted during the selected time period as well as data from any panels before September 2017
or after October 2021.1%° Stelly claims he only looked at data from September 26, 2017 to October
4, 2021 because this is the time period relevant to his personal experience.!%® Specifically, he
started with data from Chavez Cammon’s promotion in 2017 because that is when he first started
suspecting discrimination, and ended with the date in 2021 when he requested retirement and

thereby stopped trying to get promoted.'?’ Plaintiff is not taking a holistic look at all available data

and he is not considering “all of the surrounding facts and circumstances.” Rather, he selected data

102 Anderson v. Douglas & Lomason Co., 26 F.3d 1277, 1290 (5th Cir. 1994) (allowing the use of statistics
only in the context of a class action alleging disparate impact).

103 Exhibit “I”, Second Deposition of John Stelly (“Stelly’s Second Depo.”), at 122:5-23; Exhibit “J”, Amended
Report of John Stelly, at p. 9

104 Id., at 57:16-58:24; see also Exhibit “K”, Deposition of Andrew Broadway, at 58:15-22; 64:10-14
(“Broadway Depo.”).

105 See Exhibit “K”, Broadway Depo, at 114:2-115:2. From 09-26-17 through 10-04-21, State Police conducted
32 captain panels. Of these 32 panels, there were 18 in which at least one candidate was black and 25 in
which at least one candidate was non-white.

106 Exhibit “I”, Stelly’s Second Depo, at 58:3-24; 84:10-17; 129:15-131:22; Exhibit “J”, Amended Report of
John Stelly, at p. 13.

107 Exhibit “G”, Stelly Depo, at p. 82, 111-112, 239; Exhibit “I”, Stelly’s Second Depo, at p. 90:13-91:3; 92:23-
93:25; 109:24-111:8; Exhibit “J”, Amended Report of John Stelly, at p. 13.
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to try and find discrimination by using a limited data set corresponding with his perception of when
discrimination against him occurred. When looking at the data starting in 2008, statistics show
that a black individual was promoted to captain 8 out of 30 times, which is approximately 26% of
the time and far less than Plaintiff suggests. Moreover, consideration of captain panels after
October 4, 2021 would also demonstrate that non-white candidates were promoted at a much lower
rate than Plaintiff asserts. Between October 4, 2021 and January 1, 2022, an additional 11
candidates were promoted to captain positions, 10 of whom were white.!?® As consideration of this
data would significantly impact Plaintiff’s analysis and his conclusion that black candidates were
promoted disproportionately, he should not be permitted to ignore said data in order to bolster his
position.

Second, even if calculations based on all relevant data indicated that the disproportionate
promotion of black and non-white candidates was statistically significant, Plaintiff would not be
able to create a fact issue on this alone. The Fifth Circuit and the United States Supreme Court
have recognized that while plaintiffs may establish a prima facie case of disparate treatment by the
use of statistics, “statistics are not irrefutable; they come in infinite variety and, like any other kind
of evidence, they may be rebutted.”!?” Specifically, an employer may rebut the plaintiffs' prima
facie case “by introducing proof that plaintiffs' statistics are ‘inaccurate or insignificant’ or by
providing a ‘non-discriminatory explanation for the apparently discriminatory result.””!1°
The Supreme Court provides that a defendant in a Title VII suit is not obligated to assume

a plaintiff’s statistical evidence is reliable and may challenge the statistics by impeaching their

reliability, offering rebutting evidence, or disparaging the probative weight which the plaintiff’s

108 Exhibit “A”, Davis Depo., 138:1-4, attaching Exhibit 16, Chart.

109 Anderson v. Douglas & Lomason Co., 26 F.3d 1277, 1285 (5th Cir. 1994) (quoting International Bhd. of
Teamsters v. United States, 431 U.S. 324, 340 (1977)).

10 Anderson, 26 F.3d at 1285.
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evidence should be accorded.!!! Typical examples of weaknesses in statistical evidence are small
or incomplete data sets and inadequate statistical techniques.'!? Here, Plaintiff’s statistics are
inaccurate given they do not include all relevant data, in particular, data tends to demonstrate that
black and non-white candidates were promoted at lower rates than what Plaintiff has asserted.

Further, the State Police has rebutted any prima facie case of discrimination based on these
statistics. As discussed at length above, there are numerous legitimate, non-discriminatory reasons
that now-Major Burns and Captain ElI-Amin were promoted to captain on July 9, 2021, instead of
Plaintiff. Evidence clearly shows that Robert Burns and Saleem El-Amin were each the most
qualified candidates for their respective promotions and that Plaintiff was not sufficiently qualified
to be promoted to the Operational Development or Gaming positions over them. While the State
Police asserts there are legitimate, non-discriminatory explanations for the other promotions as
well, only the two promotions on July 9, 2021 are at issue here. As such, even if Plaintiff could
demonstrate an overall pattern of racial discrimination through statistical analysis, this would be
insufficient to defeat summary judgment given he cannot show racial discrimination was the
reason he did not receive either of the promotions on July 9, 2021.

This Court has recognized that statistics are generally insufficient to rebut an employer’s
nondiscriminatory reasons as overall employment statistics do not tend to support the inference
that discrimination played a role in the specific employment decision at issue.!'® In Sullivan v.
Worley, this Court granted summary judgment in favor of an employer in an age discrimination
case, finding that nothing in the plaintiff’s evidence leads to a reasonable inference that he was

terminated because of his age.!'* There, the plaintiff’s expert opined that a disparity between the

B Watson v. Fort Worth Bank and Trust, 487 U.S. 977, 996 (1988)

12 1d

13 Sullivan v. Worley Catastrophe Services, LLC, 2013 WL 5530277, at *13-14 (E.D. La. 2013).
14 Id. at *15.
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median age of employees who were laid off and employees who were retained indicated a
probability that the layoffs were not random, but were motivated by age discrimination.''
However, given the plaintiff alleged only that his former employer intentionally discriminated
against him, he had to show that his age was the “but for” cause of the decision to terminate Aim
particularly.!'® Even to the extent the expert report established a pattern and practice of age
discrimination, it did not support the inference that the employer intentionally discriminated
against the plaintiff on the basis of his age.!!”

Here, Plaintiff has alleged the State Police did not promote him to two separate captain
positions on July 9, 2021 because he is white. As such, he must show that the State Police
discriminated against him with regard to those two promotions and that his race was the reason or
part of the reason he was not promoted. Just as in Sullivan, overall employment statistics, even if
they suggest a pattern of discrimination, will not establish that race discrimination was the reason
for these particular decisions. Indeed, Plaintiff’s own statistical expert admitted that data from one
timeframe does not necessarily mean that the LSP acted the same way in another timeframe —i.e.,
even if statistics suggest race played a factor in other promotions, this does not mean the State
Police discriminated against Plaintiff on July 9, 2021.''® Thus, while the State Police asserts that
Plaintiff’s statistical evidence is unreliable and based on incomplete data, even to the extent it may
support a prima facie case of discrimination, these statistics alone are insufficient to demonstrate
that the State Police intentionally discriminated against Plaintiff on the basis of race in light of all

surrounding circumstances and evidence that race did not play a factor in the promotions.

13 Id. at *9.
116 Id. at *12.
117 Id.

18 Exhibit “K”, Broadway Depo, at p. 16:1-6; 97:24-98:2.
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In an attempt to undermine the State Police’s position that captain promotions were given
to the most qualified candidates without regard for race, Plaintiff contends that statistical analysis
indicates better ranking candidates were less likely to be promoted to captain. Specifically, he
asserts that candidates with higher scores on promotional tests and more experience were less
likely to be promoted and that this indicates the State Police disregarded the factors that should
have been considered in determining promotion selections. ! However, both Stelly and Broadway
fail to acknowledge the role that specific, relevant experience played in these promotions. When
looking at the data from Plaintiff’s 18 promotional panels between 2017 and 2021, nearly 70% of
the candidates selected for promotion to captain had experience in the relevant sections. 2’ This is
even more evident with non-white captains, as all but one had prior experience in the sections over
which they were promoted to captain.!?! Contrary to Plaintiff’s assertion that he was better
qualified for these promotions, he did not have any experience in any of the sections for which he
applied for captain positions. Thus, experience was a determining factor considered by the State
Police when making promotions. Accordingly, any argument that the State Police did not promote
the most qualified candidates or disregarded relevant criteria is without merit.

CONCLUSION

Title VII does not exist to allow a disgruntled former employee to second-guess the
promotional decisions of the State Police or to substitute his judgment or opinions for those of the

State Police leadership. At the end of the day, all of the evidence shows that Burns and El-Amin,

19 Id. atp. 8-9.

120 Exhibit “G”, Stelly Depo., at 128:4-5 (attaching Ex. 3), at 131:22-132:20 (attaching Ex. 4), at 136:18-137:11
(attaching Ex. 5), at 140:21-141:10 (attaching Ex. 6), at 141:21-142:10 (attaching Ex. 7), at 155:11-156:7
(attaching Ex. 8), at 158:20-159:20 (attaching Ex. 9), at 179:24-180:23 (attaching Ex. 11), at 181:16-182:10
(attaching Ex. 12), at 182:25-183:15 (attaching Ex. 13), at 189:18-190:18 (attaching Ex. 14), at 195:10-196:6
(attaching Ex. 15), at 197:19-198:5 (attaching Ex. 16), at 200:16-201:7 (attaching Ex. 17), at 202:4-203:7
(attaching Ex. 18), at 217:13-218:2 (attaching Ex. 19), at 226:23-227:13 (attaching Ex. 20), at 233:15-234:5
(attaching Ex. 21).

121 Id
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with their significant experience in Operational Development and Gaming, respectively, were the

best suited to be promoted and that race was not a factor in their promotion. None of Stelly’s

purported evidence of discrimination creates a genuine issue of fact on this key point.

The State of Louisiana, through Department of Public Safety and Corrections, Office of

State Police, respectfully requests that the Court grant its Motion for Summary Judgment and

dismiss Plaintiff’s claims with prejudice

25
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ieutenant Stelly.

Q. Okay. And how long a period did you
each that class?

A. |taught -- because | taught the
ergeant's level, the lieutenant's level and the
aptain's level, so | forgot the number of years,
ut | taught for a number of years at all three

vels.

Q. So when there's a captain's position
available, the procedure is to post that
availability, so that everyone is aware of that --
that position is available; is that correct?

A. Yes, sir. That's normally handled by the
chief of staff.

Q. Okay. And in order for a lieutenant to

be considered for promotion to captain, they have
to take a promotional test; is that correct?

A. Yes, sir.

Q. And there are strict guidelines as to how
that test is composed for the people that are
going to take that test?

A. Yes, sir. That's determined by our State
Police Commission. They set the rules with
regards to the test, test scores. For instance,

it's not a traditional pass or fail, although you
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have to pass. But you have to get in the top
g$even grade groups in order to move to the next
phase of promotion.

Q. Okay. And before it was the top seven
grade groups, it was the top five grade groups,
correct?

A. Yes, sir.

Q. And why did it change from five to seven?
A. That's a State Police Commission
question. That was changed prior to my becoming
the superintendent, so that would have to be posed
to State Police Commission.

Q. Now, the -- after the troopers -- well,
actually in this case after the lieutenants took

the promotional test, they would be actually given
test scores on their examination results, correct?
A. Yes, sir.

Q. And the test tested them on state
statutes, State Police policy and procedure, the
entire DA's Handbook and certain leadership
principles?

A. Yes, sir.

Q. Can you think of other categories |

didn't mention that the test covers?

A. Not right offhand. As mentioned, | was
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deposition to be here today.

(Whereupon, the document referred to is
marked as Exhibit No. 1 for identification.)

BY MR. FARRUGIA:

Q. These panels that you were -- as
superintendent, you were on the promotional panels
for promotion of captain, correct?

A. Yes, sir.

Q. Okay. So while you were on those panels
-- let me hand you what we'll mark as Exhibit 2 --
and have you look at actually Page 9.
(Whereupon, the document referred to is
marked as Exhibit No. 2 for identification.)

BY MR. FARRUGIA:

Q. This is supplied by your -- well,

attorneys, State Police's attorneys here. Now, on
the -- the panels that are captain of Internal
Affairs, and Gaming, and captain of Operational
Development and LCJIS, you were on all of those
three panels in 2021; is that correct?

A. Yes, sir.

Q. Okay. And all three of those panels had
five other officers on the panels; is that

correct?

A. | can't say for sure whether there was
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#ve or six. That -- the positions in which serve

on the promotional panels are, of course, myself,
my chief of staff, and depending upon, obviously,
yho that may have been on the time frame, | had
two chief of staffs during my tenure. One being
fieutenant Colonel Cain, and the other one being
lieutenant Colonel Cammon. And then the deputy
superintendent over Patrol, deputy superintendent
over Support, deputy superintendent over
Investigations.

And depending upon the position, if
the position had a maijor, then of course, the
major would also serve on the panel. And then of
course, that would be it as far as voting members.
Then Internal Affairs would have someone in a
nonvoting capacity to provide information. And
then, of course, we would have a legal
representative that served on the panel, again,
for legal purposes.

Q. Okay. So all three of these panels had
the six people that were invited to attend and
what would the -- so you recall that these six at
least were there and maybe there were some others?

A. | can't say that all six may have been

there or something, because we have other
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bligations and/or someone is sick. Now, it

oesn't stop the panel if | have one of my deputy
uperintendents not there. So | can't say for

ertain that all six were there for that

articular panel, but | can tell you, generally,

he protocol is if they're not there, we'll take

ne or two actions: One would be to have someone
o serve in their capacity. So if the lieutenant
¢olonel was not available due to other commitment
and/or not being physically able to participate,

then we would ask them to have maybe a major serve

in that capacity.

Q. Okay. So you were on all these panels,
correct?

A. Yes.

Q. Was Cammon on the -- at those three
panels?

A. And, again --

Q. You don't remember?
A. 1 don't remember.
Q. Okay. Let me hand you what we'll mark as
Exhibit 3.
(Whereupon, the document referred to is
marked as Exhibit No. 3 for identification.)
BY MR. FARRUGIA:
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Q. Okay. And this is your policy of the

Btate Police for promotions; is that correct, P.O.
2297

A. Yes, sir.

Q. Okay. Let me -- so if you'll look at
Paragraph 57

A. Yes, sir.

Q. These are the -- the factors that the

panel will review on each candidate as they are
being interviewed at the panel; is that correct?
‘A. Yes. But to give you proper context,

this is just some of the considerations. While it
says that, "Members of the promotional panel will
review the provided data pertinent to each
candidate, which shall contain the performance
reports, educational background, both in service
and outside agency, training records, awards and
letters of recommendation and commendations,
disciplinary actions, personal history file,
including military record, record of leave taken,
other relevant data requested by the promotional
panel.” »

Q. Okay. So your panels considered all of
these factors; is that correct?

A. And also other relevant data as well,
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yes, sir.
Q. Okay. So what relevant data, in general,
did you consider other than these seven factors
that are given?
A. Well, their resumEs and other relevant
data that we also consider.
Q. Okay. Adding the resumE, is that a newer
policy?
A. Yes. Infact, itis, but it wasn't
during the time. And while it was not a mandate,
if they provided that information, that is
information that we considered.
Q. Okay.
A. And of course, we considered their
interview, and the information provided during the
interview.
Q. Okay.

MR. FARRUGIA:

So let's look at what we'll mark as

Exhibit 4.
(Whereupon, the document referred to is
marked as Exhibit No. 4 for identification.)
BY MR. FARRUGIA:
Q. Okay. And now, this is the Certificate

of Eligibles that was used when you were promoted
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don't think so.
MR. MILES:
You can --
MR. FARRUGIA:
It's form of the question --
MR. MILES:

Look, you're asking him about
whether a blog, are you familiar what a blog
poster says, characterizes about something.
MR. FARRUGIA:

Okay. Okay.

MR. MILES:

If you want to say about his
statement, you would have a better argument.
MR. FARRUGIA:

Okay. I'm asking about his
statement.

BY MR. FARRUGIA:

Q. So you -- you -- you appeared before the
Senate Committee on Oversight of Louisiana State
Police, correct?

A. Yes, sir.

Q. And that committee was chaired by State
Senator Franklin Foil, correct?

A. Yes, sir.
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Q. Okay. And you made a statement there
before that committee, that said that the agency
has been historically comprised of white males,
correct?

A. Something to that effect, yes, sir.

Q. And you also said that the agency has got

fo make change, correct?

0 N O O B~ W N =

A. | did make that statement, but | made

9 also some other statements. Because that was in
10 reference to a question that Senator Foil asked
11 with regards to whether or not the head of the

12 State Police should come from the outside or

13 |nside. And as I recall, | talked about

14 diversity.

15 | talked about -- and that was some

16 pf the concerns that our state's leaders, our

17 |egislature discussed with our agency prior to

18 that administration as well as in my

19 [administration. They had concerns with the agency
20 g@nd its lack of diversity, lack of female

21 employment for troopers as well as lack of

22 (diversity among troopers.

23 So as | responded to Senator Foil,

24 | advised him and gave him reasons to why |

25 thought it would be beneficial for personnel
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ithin our agency to rise through the ranks and be
romoted as to the head of the agency, as opposed
0 bringing in someone from the outside.
But in those statements, | also
discussed diversity and it being a value added,
and | did not discuss diversity just in the form
of race. It's also beyond that in a more broader
yiew. But when we said we have to make changes,
that particular statement was made in reference to
us needing to change policies, needing to change
our operations -- needing to change operations and
how we did things. So that's two statements, but
yes, it was in a larger context.
Q. Okay. Well, you just -- in your
testimony just now, you mentioned females, but you
didn't mention race.
But you also -- when you said that
you got to make changes, you were indicating
making changes in race and gender, correct?
A. Well, | was thinking of also making
changes in technology, and making changes in
pperations, making changes in protocols. What we
found as a part of that oversight was that
troopers, again, due to a lack of technology,

weren't able to document.
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One particular instance came about
hen we did a use of force report. And that use
f force report pointed to 67 percent of the
eople that were impacted by use of force
ncounters were black or brown. And as | learned
later on, due to the limitations of the technology
hat we had in place, we cannot delve deeper and

research deeper to determine why that was the

© 0O N O O H W N -

case.

JEN
o

Oftentimes, it was because we were

-_—
-

called into areas that were maijority black and

N
N

brown, and that resulted, obviously, in us

-
w

preforming duties in that area which resulted in a

—
>

higher number of contacts. But because of the

-
()]

lack of technology, we couldn't pull that

=
(@]

information out and get more detailed information.

—
\l

So as | mentioned before, in that

-
(0 ¢]

article, or in that oversight committee,

RN
©

specifically, that was my comments that we've got

N
o

to make changes.

N
-

Q. Okay. So I'm going to play you -- play a

N
N

clip of what you said at the committee, and you

N
w

tell me if this is you and you talking, okay?
MR. FARRUGIA:

You want to come around and look?

N N
(&) S
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MR. MILES:

No. I've seen it.
MR. FARRUGIA:

It's seven seconds.
MR. MILES:

You're only going to play seven
seconds? Why don't you want to play the whole
hing, Victor? Why don't you want to play the
\]Nhole thing, Victor?

(Playing video.)

BY MR. FARRUGIA:

Q. So there's your picture. Is that --
that's the --
A. Senator Foil.
Q. -- Senator foil.

So is that you before the

committee?

A. Yes, sir. And as | mentioned, |
discussed how it was important for me as a trooper
to see people get promoted in this agency, so that
that sparks the idea and really desire, if we so
choose to get promoted, that it would be possible
to get promoted in this agency. So, yes, | did
make that statement, but in larger context.

Q. So you had a policy to increase diversity
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\uhile you were superintendent?
A. No. No, sir. |did not have a policy to
increase diversity.
Q. Okay. So when you promoted people to
captain, lieutenants to captain --
A. Yes, sir.
Q. -- you considered race as one factor in
the decision --

A. No, sir.

Q. --to promote, correct?

A. No, sir.

MR. FARRUGIA:
Let me hand you what we'll mark as
Exhibit 10.
(Whereupon, the document referred to is

marked as Exhibit No. 10 for identification.)
BY MR. FARRUGIA:
Q. Let me ask you if you've seen this
article by Wesley Muller for the "Louisiana
llluminator"?
A. Yes, sir.
Q. You have seen it? Now, the title of this
is, “Louisiana State Police Chief Looks to Reform
Agency With Diversity and Technology."

Is that an accurate statement?
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don't recall when this occurred, but | have no
ualms in saying that diversity was definitely
omething that was considered, and that derived
rom conversations with our female troopers, that
erived from my conversations with white male
roopers, that derived from my conversations with
black male troopers. So that was a point of
contention of our staff and our personnel. Okay.
Q. Okay.
A. But | can assure you that | did not use
race to determine promotion.
Q. Okay. Just for the record, this article
is on the front page, November 29th, 2021.

Do you see that?
A. Okay. Well, I've held many interviews
and speaking engagements between then and my
retirement, so | can't tell you exactly what |
said in each one.
Q. Okay. Now, isn'tit true that -- well,
let's see.
Where -- where is Troop F? |s that
in Shreveport?
A. Monroe.
Q. Troop F was in Monroe?

A. Yes, sir.




Case 2:23-cv-00772-GGG-JVM Document 118-3 Filed 06/18/24

00 ~N OO O W N

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LAMAR DAVIS

Page 16 of 34

April 29, 2024
Page 103

both candidates had a fleet crash, but Lieutenant
ptelly's crash was in 1997, and Lieutenant
lLarvadain's fleet crash was 2014, correct?
A. Yes, sir.
Q. As far as awards go, Lieutenant Stelly
fhas many more awards than Lieutenant Larvadain,
correct?
A. Yes, sir.
Q. And commendations, they have equal number
of commendations, correct?
A. Yes, sir. |think one area that --
again, | know we talked about law enforcement
experience. Again, to bring to your attention is
the LSP experience, where Lieutenant Colonel --
and this is for the Internal Affairs position,
where | believe she served in Internal Affairs on
two different occasions prior to her promotion.
Q. Well, after looking at both of these
summary reports, would you agree that Lieutenant
Stelly is at least as qualified as Lieutenant
Larvadain for holding this new position?

A. And, again, when we talk about making
these promotions, we talk about suitability. We
promote based upon what's most suitable for the

agency and what's most suitable for that position.
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And in this particular case, | found Lieutenant
Colonel -- now Lieutenant Colonel Larvadain to be
more suitable.
And as mentioned, she's held
various different positions, and that's important
when you look at Internal Affairs as well as
investigative positions. Not just Internal
Affairs, but also in detectives as well, and she
also worked in other agencies in specialized
divisions. We took all of that into
consideration, not just her LSP, and not just
education and so forth.
So she was definitely -- to your
original question, as | remember, while | don't
remember who specifically said what, the majority
of the panel agreed that she was definitely the
most suitable for that position.
Q. So she was the only African-American
candidate and you promoted her, correct?

A. | also believe she was the only one with
prior Internal Affairs experience.

Q. And --

A. And the reason why --

Q. Wait for a question.

MR. MILES:




Case 2:23-cv-00772-GGG-JVM Document 118-3 Filed 06/18/24 Page 18 of 34

April 29, 2024
LAMAR DAVIS Page 118

In fact, | don't know if that was Colonel

EEdmondson, Colonel Reeves, 2017 to -- so that may
been during Colonel Edmondson's tenure. I'm not
sure.

Q. Okay. But the disciplinary letter was
available to you to review before you promoted

him, correct?

A. And as mentioned, Internal Affairs

© 00 N O O b W N -

briefed me on the discipline. | did not read the

a
o

letter in its entirety.

-
-_—

Q. So you were aware of the information that

N
N

I'm telling you now?

-
w

A. | was aware of his discipline, yes.

-—
n

Q. Were you aware that Burns admitted to 51

-
(&)

of the 52 allegations?

N
(o]

A. Not specifically, no, sir.

-—
\l

Q. And are you aware that Burns forwarded

-
oo

some of this information to his ex-wife's

KN
©

boyfriend, to his ex-wife, a non-law enforcement

N
(@)

person?

N
-

A. lcan't -- | don't recall if -- how in

N
N

depth we went into it.

N
w

Q. Are you aware that Burns not only

N
i

admitted that, but he also admitted that he was

N
(&)]

aware that doing so could result in his
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éomething that's all.
THE WITNESS:
And, again, | was briefed by
Internal Affairs on the discipline, but | can't
tell you | remember or recall everything that was
+- that | was briefed on. We have a multitude of

promotional panels that come aboard, and many of

them involve discipline. So | can't tell you that

© 0 N OO O B~ W N -

| recall every aspect of what -- what discipline

-
o

was read to me or provided to me.
BY MR. FARRUGIA:
Q. So you were aware that these violations,

_ a
w N -

criminal and procedural violations over a

—_
N

three-year period was, like, less than five years

-
(&)}

prior to this panel? You were aware of that,
right?
A. Based upon the time, yes. And as |

_ - .
o N O

understand it, and our policy does not dictate the

-
©

- and | want to make sure I'm clear here, but |

don't believe it dictates that it should be within

N N
- O

one year or two years, five years or otherwise.

N
N

Q. Okay. So based on disciplinary action

N
w

and -- as a factor and many of the other factors,

N
K

isn't it true that Lieutenant Stelly was much more

N
6)]

qualified than Lieutenant Burns to be promoted to
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captain for this position?

A. As | can explain or tell you, in this
particular instance, Lieutenant Burns -- then
Lieutenant Burns, now Major Burns -- was more
suitable for this position. Having worked in
operational development, | knew the ins and outs

of it. | worked in it a little bit over a year.

0 N O O b~ WN -

And having worked in that section,

9 fthat section is responsible to not only the

10 superintendent, but it also works with agencies

11 throughout DPS, our departments through DPS.

12 |Excuse me. It works with the legislature. It

13 works with various industry personnel. And in

14 doing so, now Mayor Burns had distinguished

15 himself in working in that capacity for seven

16 |ears, at such a level that he was considered by

17 |many to be more of a higher rank than what he was.
18 And when | say many, | mean

19 legislators and other people in the industry.

20 [They thought he was literally ranked higher than

21 what he was because of how he carried himself and
22 how he distinguished himself. So as a result of

23 his level of performance, his experience and all

24 the other factors that we looked at, that's why he

25 was promoted to captain of that section.
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Q. Okay. So a lot of that's subjective
opinions of other people as to his qualifications,
correct?

A. Well, it was based upon the information
and all the factors that we considered.

Q. Okay. And you considered all of the
factors on these summary reports because these are
the factors that you're required to consider
because of the policy -- the State Police Policy
on what to consider?

MR. MILES:

Hold on. I'm going to object. I'm
going to object that it mischaracterizes his prior
testimony.

BY MR. FARRUGIA:

Q. You can answer.

A. As | mentioned before, there's other

relevant information that we consider. And that's
what we considered. Now, | can't tell you today

that -- exactly what | looked at in all of the

panels that we convened, two, three, four years

ago. But | can tell you based upon my

recollection and my memory, those were the reasons
why we promoted now Major Burns.

Q. Okay. Did you consider the factors on
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he summary reports that compared the two
candidates?
A. That was also of consideration. His
discipline report was consideration. His
fraining, his time in grade, his specialized
fraining, just like his experience and his
performance were all considered.
Q. Did you consider his test score being
less than Lieutenant Stelly's test score?
A. 1did not.
Q. Why not?
A. Because, again, as | mentioned before,
the test score is a requirement. It does not
speak to the specific nature of the job. So
performance, experience, and so forth, that was
the things that we considered. The test score is
a criteria to determine whether or not you can be
considered to move to the next step. If you do
not make the test score, it doesn't make a
difference what your test score is.

| also want to add --
Q. I'msorry. No, no, he can't add.

MR. MILES:
Yes, he can. He's not finished his

ANSWer.
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MR. FARRUGIA:

He has finished his answer.
MR. MILES:

No, he can -- he can -- he can --
ne 100 percent has --
MR. FARRUGIA:

No.

MR. MILES:

Well, let's get the magistrate on
the phone and see if she'll let him finish his
answer.

MR. FARRUGIA:

What do you mean finish his answer?
I'm going to different --

MR. MILES:

He said -- he just said, | wanted
to add.

MR. FARRUGIA:

He finished his answer.
MR. MILES:

He just said, | wanted to add. He
said | wanted to add, and you're not letting this
witness add. He said | wanted to add.

MR. FARRUGIA:

| answered -- he answered my
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question. What was my question?
MR. MILES:

No, no. No, Victor, you're going
+- you're going to let him answer the question.
You're going to let him finish his answer.

All right. Go ahead, Colonel
Pavis.
THE WITNESS:

One of the other factors we look at
also is leadership. And | think it's important to
understand all of these factors. There is no one
factor that is overarching more than the other.
It's a compilation of all the factors that we look
at. So when we consider that, we look at
leadership as being one. We look at time in
grade, we look at discipline. We look at all of
that. And all of those determine, again, the
suitability for that position.

MR. FARRUGIA:
Are you finished?
THE WITNESS:
Yes, sir.
BY MR. FARRUGIA:

Q. Allright. Let me hand you what we'll

mark as Exhibit 15.
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Q. Okay. As far as commendations,
_ieutenant Stelly has 12, and Lieutenant EI-Amin
nas three, correct?

A. Yes, sir. And I think Lieutenant EI-Amin

also has three years, United States Air Force, the

military.
- Q. Soldon't recall if -- if this question

nas been asked and answered already about the test

score on El-Amin.

Did I ask you about his test score?
A. Yes, sir.
Q. Allright. So would you say that
Lieutenant Stelly is -- based on the documents in
front of you and you having been on the panel, do
you -- do you believe that Lieutenant Stelly was
qualified for this position?
A. Based upon his qualifications, State
Police Commission, | believe that he met the
criteria to be considered for this position.
Q. Okay. So of -- of, all the candidates
for this position, do you believe that EI-Amin was
qualified for the position?
A. And, again, the board, based upon the
information that was provided, one, Lieutenant --

now Captain EI-Amin -- met the criteria, like all
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f the other candidates to be considered for this
osition. Once we looked at the information that
as presented to us, then we determine that
lieutenant -- or now Captain EI-Amin -- was best
uited for this position.
He had prior service in this
position. He had a diverse background, not only
in this position, but in department and he
distinguished himself in such a manner to make us
believe that he is best suited.
Q. Okay. Well, you didn't answer my
question.
MR. FARRUGIA:
Can you repeat the question for us?
MR. MILES:
He absolutely answered it.
THE WITNESS:
I did. You asked me was he
qualified for this position --
MR. FARRUGIA:
Yes.
THE WITNESS:
-- and | gave you the same
information as | gave for Lieutenant Stelly. He

met the criteria to be considered for this
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All right. 1 am -- let me hand you
what we'll mark as Exhibit 16.
(Whereupon, the document referred to is
marked as Exhibit No. 16 for identification.)
BY MR. FARRUGIA:
Q. Which is two pages, | mean two groups of
things.
MR. MILES:
What is this?
MR. FARRUGIA:
Summary, 16 --
MR. MILES:
Of what?
MR. FARRUGIA:
Of the documents I'm going
to need --
MR. MILES:
There's no documents --
MR. FARRUGIA:
/ Yeah, there are, right there
(indicating).
MR. MILES:
Oh.
BY MR. FARRUGIA:
Q. Okay, 16. So back to Burns, the blogger.
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2017 0 0 0 4 0 27 31
2018 0 0 0 6 0 34 40
2019 0 0 0 6 0 23 29
2020 0 0 0 9 0 26 35
2021 0 0] 0 10 1 34 45
2022 0 0 0 9 1 27 37
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2017
Last name Employee |Personnel|Job title Decl | Ind/AK | Asian | AfrAm | Hawaii/P | White
First Name |number acific
Islander
MCCLENDON DAVID 100101  State Police Capt 0 0 0 0 0 1
WILLIAMS DERRELL 99918 State Police Capt 0 0 0 1 0 0
CAMMON CHAVEZ 86593 Stale Police Capt 0 0 0 1 0 0
CHUSTZ TERRY 100109  State Police Capt 0 0 0 0 0 1
MADDEN TOM 77852 State Police Capt 0 0 0 0 0 1
COOK WILLIAM 86499 State Police Capt 0 0 0 0 0 1
MCNEAL CHARLES 99989 State Police Capt 0 0 o 0 0 1
GRAPHIA GREGORY 77982 State Police Capt 0 0 0 0 0 1
DAVIS WILLIAM 99960 State Police Capt 0 0 0 0 0 1
DUPUY KELLY 77928 State Police Capt 0 0 0 0 0 1
BARRETT STACEY 104851  State Police Capt 0 0 0 0 0 1
PITTS ANTHONY 76239 State Police Capt 0 0 0 1 0 0
NAQUIN DARRIN 99909 State Police Capt 0 0 0 0 0 1
GUILLORY HARLAN 86207 State Police Capt 0 0 0 0 0 1
DEVALL RODDY 86683 State Police Capt 0 0 0 0 0 1
MCGUANE JAMES 86143 State Police Capt 0 0 0 0 0 1
ARCHOTE DONOVAN 104858  State Police Capt 0 0 0 0 0 1
CLARK PAUL 86684 State Police Capt 0 0 0 0 0 1
RILES JOHN 86189 State Police Capt 0 0 0 0 0 1
BESSON FRANK 86676 State Police Capt 0 0 0 0 0 1
BROUSSARD BENNY 99930 State Police Capt 0 0 0 0 0 1
CORMIER JAMES 99988 State Police Capt 0 0 0 0 0 1
VIDRINE WAYNE 77906 State Police Capt 0 0 0 0 0 1
OLIPHANT JAY 86497 State Police Capt 0 0 0 1 o 0
SMITH JASON 128084  State Police Capt 0 0 0 0 0 1
LEWIS THOMAS 86348 State Police Capt 0 0 0 0 0 1
ROBINSON STEVEN 99958 State Police Capt 0 0 0 0 0 1
KELLEHER ADRIAN 86322 State Police Capt 0 0 0 0 0 1
HALE GLEN 86408 State Police Capt 0 0 0 0 0 1
RICHARDS MARK 86220 State Police Capt 0 0 0 0 0 1
3§~ BROWN ROBERT 86240 State Police Capt 0 0 0 0 0 1
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Last name Employee First NgdPersonn |Job title Declnd/AK] Asian | AfrAm | Hawaii/P | White
el acific
number Islander
DAVIS LAMAR 77900  State Police Capt 0 0 0 1 0 0
MCCLENDON DAVID 100101 State Police Capt 0 0 0 0 0 1
RICHARDS MARK 86220  State Police Capt 0 0 0 0 0 1
WILLIAMS DERRELL 99918  State Police Capt 0 0 0 1 0 0
CAMMON CHAVEZ 86593  State Police Capt 0 0 0 1 0 0
CHUSTZ TERRY 100109 State Police Capt 0 0 0 0 0 1
MADDEN TOM 77852  State Police Capt 0 0 0 0 0 1
COOK WILLIAM 86499  State Police Capt 0 0 0 0 0 1
HODGES ROBERT 100102 State Police Capt 0 0 0 0 0 1
MCNEAL CHARLES 99989  State Police Capt 0 0 0 0 0 1
GRAPHIA GREGORY 77982  State Police Capt 0 0 0 0 0 1
DAVIS WILLIAM 99960  State Police Capt 0 0 0 0 0 1
MARCEL KEVIN 86264  State Police Capt 0 0 0 0 0 1
DUPUY KELLY 77928  State Police Capt 0 0 0 0 0 1
BARRETT STACEY 104851 State Police Capt 0 0 0 0 0 1
ESKEW CHRISTOPHER 77979  State Police Capt 0 0 0 0 0 1
PITTS ANTHONY 76239  State Police Capt 0 0 0 1 0 0
BEHRENS DEAN 86488  State Police Capt 0 0 0 0 0 1
NAQUIN DARRIN 99809  State Police Capt 0 0 0 0 0 1
GUILLORY HARLAN 86207  State Police Capt 0 0 0 0 0 1
KELLEHER ADRIAN 86322  State Police Capt 0 0 0 0 0 1
DEVALL RODDY 86683  State Police Capt 0 0 0 0 0 1
ARCHOTE DONOVAN 104858 State Police Capt 0 0 0 0 0 1
RILES JOHN 86189  State Police Capt 0 0 0 0 0 1
BESSON FRANK 86676  State Police Capt 0 0 0 0 0 1
BROUSSARD BENNY 99930  State Police Capt 0 0 0 0 0 1
CORMIER JAMES 99988  State Police Capt 0 0 0 0 0 1
DUPLECHAIN ERIC 77970  State Police Capt 0 0 0 0 0 1
VIDRINE WAYNE 77906  State Police Capt 0 0 0 0 0 1
SMITH JASON 128094 State Police Capt 0 0 0 0 0 1
LEWIS THOMAS 86348  State Police Capt 0 0 0 0 0 1
PETERS JOHN 86260  State Police Capt 0 0 0 0 0 1
ROBINSON STEVEN 99958  State Police Capt 0 0 0 0 0 1
WILLIAMS CORDELL 195663 State Police Capt 0 0 0 1 0 0
HALE GLEN 86408  State Police Capt 0 0 0 0 0 1
SMITH TREVOR 86350  State Police Capt 0 0 0 0 0 1
VANBUREN  KENDRICK 99863  State Police Capt 0 0 0 1 0 0
MCGUANE JAMES 86143  State Police Capt 0 0 0 0 0 1
GUILLOTTE  HEATH 86450  State Police Capt 0 0 0 0 0 1
“A@TURNER JASON 86653  State Police Capt 0 0 0 0 0 1
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Last name Employee First NPersonn [Job title Declind/AH Asian | AfrAm |Hawai| White
el ilPacif
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DAVIS LAMAR 77900  State Police Capt 0 0 0 1 0 0
RICHARDS MARK 86220  State Police Capt 0 0 0 0 0 1
WILLIAMS DERRELL 99818  State Police Capt 0 0 0 1 0 0
CAMMON CHAVEZ 86593  State Police Capt 0 0 0 1 0 0
HODGES ROBERT 100102 State Police Capl 0 0 0 0 0 1
GRAPHIA GREGORY 77982  State Police Capt 0 0 0 0 0 1
KELLEHER ADRIAN 86322  State Police Capt 0 0 0 0 0 1
MARCEL KEVIN 86264  State Police Capt 0 0 0 0 0 1
DUPUY KELLY 77928  State Police Capt 0 0 0 0 0] 1
ESKEW CHRISTOPHER 77979  State Police Capt 0 0 0 0 0 1
PITTS ANTHONY 76239  State Poalice Capl 0 0 0 1 0 0
SLATON J 128115 State Police Capt 0 0 0 0 0 1
BEHRENS DEAN 86488  State Police Capi 0 0 0 0 0 1
DEVALL RODDY 86683  State Police Capl 0 0 0 0 0 1
ARCHOTE DONOVAN 104858 State Police Capt 0 0 0 1] 0 1
RILES JOHN 86189  State Police Capt 0 0 0 0 0 1
BESSON FRANK 86676  State Police Capt 0 0 0 0 0 1
BROUSSARD BENNY 99930 State PoliceCapi 0 0 0 0 0 1
DUPLECHAIN ERIC 77970  State Police Capt 0 0 0 0 0 1
SMITH JASON 128094 State Police Capt 0 0 0 0 0 1
PETERS JOHN 86260  State Police Capt 0 0 0 0 0 1
WILLIAMS CORDELL 195663 State Police Capl 0 0 0 1 0 0
GUILLORY HARLAN 86207 State Police Capi 0 0 0 0 0 1
HALE GLEN 86408  State Police Capt 0 0 0 0 0 1
SMITH TREVOR 86350 State PoliceCapt 0 0 0 0 0 1
VANBUREN KENDRICK 99863  State Police Capt 0 0 0 1 0 0
COOK WILLIAM 86499  State PoliceCapt 0 0 0 0 0 1
GUILLOTTE HEATH 86450  State Police Capl 0 0 0 0 0 1

JASON 86653  State Police Capi 0 0 0 0 0 1

29 TURNER
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2020
Last name Employee First [Personn |Job title Declind/AK Asian | AfrAm | Hawaii/P | White
el acific
number Islander
DAVIS LAMAR 77900  State Police Capt: 0 0 0 1 0 0
RICHARDS MARK 86220  State Police Capt: 0 0 0 0 0 1
SLATON J 128115 State Police Capt: 0 0 0 0 0 1
STELLY DAVID 99812  State Police Capti 0 0 0 0 0 1
WILLIAMS DERRELL 99918  State Police Capt: 0 0 0 1 0 0
CAMMON CHAVEZ 86593  State Police Capt: 0 0 0 1 0 0
ESKEW CHRISTOPHER 77979  State Police Capt: 0 0 0 0 0 1
LARVADAIN  TREONE 195660 State Police Capt: 0 0 0 1 0 0
HODGES ROBERT 100102 State Police Capt: 0 0 0 0 0 1
SMITH TREVOR 86350  State Police Capt: 0 0 0 0 0 1
KELLEHER ADRIAN 86322  State Police Capt: 0 0 0 0 0 1
MARCEL KEVIN 86264  State Police Capti 0 0 0 0 0 1
DUPUY KELLY 77928  State Police Capt: 0 0 0 0 0 1
MARCELLE  AARON 128136 State Police Capt: 0 0 0 1 0 0
BEHRENS DEAN 86488  State Police Capt: 0 0 0 0 0 1
DEVALL RODDY 86683  State Police Capt: 0 0 0 0 0 1
JACKSON FERTANO 86166  State Police Capt: 0 0 0 1 0 0
GRAPHIA GREGORY 77982  State Police Capt: 0 0 0 0 0 1
ARCHOTE DONOVAN 104858 State Police Capt: 0 0 0 0 0 1
MASON HIRAM 77990  State Police Capt: 0 0 0 1 0 0
RILES JOHN 86189  State Police Capt: 0 0 0 0 0 1
BESSON FRANK 86676  State Police Capt: 0 0 0 0 0 1
BROUSSARD BENNY 99930  State Police Capt: 0 0 0 0 0 1
MCCAIN MICHAEL 77980  State Police Capt: 0 0 0 0 0 1
DUPLECHAIN ERIC 77970  State Police Capti 0 0 0 0 0 1
SMITH JASON 128094 State Police Capt: 0 0 0 0 0 1
PETERS JOHN 86260  State Police Capt: 0 0 0 0 0 1
WILLIAMS CORDELL 195663 State Police Capt: 0 0 0 1 0 0
GUILLORY HARLAN 86207  State Police Capt: 0 0 0 0 0 1
BRADLEY PATRICK 99916  State Police Capt: 0 0 0 0 0 1
HALE GLEN 86408  State Police Capti 0 0 0 0 0 1
VANBUREN KENDRICK 99863  State Police Capt: 0 0 0 1 0 0
COOK WILLIAM 86499  State Police Capt: 0 0 0 0 0 1
GUILLOTTE HEATH 86450  State Police Capt: 0 0 0 0 0 1
2GTURNER JASON 86653  State Police Capt: 0 0 0 0 0 1
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SLATON J 128115 State Police Capt 0 0 0 0 0 1
STELLY DAVID 99812  State Police Capl 0 0 0 0 0 1
ESKEW CHRISTOPHER 77979  State Police Capt 0 0 0 0 0 1
LARVADAIN TREONE 195660 State Police Capi 0 0 0 1 0 0
ROBINETTE DWIGHT 99845  State Police Capt 0 0 0 1 0 0
ALBRIGHT ADAM 128255 State Police Capt 0 0 0 0 0 1
HODGES ROBERT 100102 State Police Capt 0 0 0 0 0 1
MURPHY BELINDA 128080 State Police Capt 0 0 0 0 0 1
SMITH TREVOR 86350  State Police Capt 0 0 0 0 0 1
BURNS ROBERT 128134 State Police Capt 0 0 0 0 0 1
KELLEHER ADRIAN 86322  State Police Capt 0 0 0 0 0 1
MARCEL KEVIN 86264  State Police Capt 0 0 0 0 0 1
DUPUY KELLY 77928  State Police Capt 0 0 0 0 0] 1
KILGORE NICOLE 86617  State Police Capt 0 0 0 0 0 1
MARCELLE AARON 128136 State Police Capt 0 0 0 1 0 0
MARTIN JONAS 77657  State Police Capt 0 0 0 0 0 1
CAMMON CHAVEZ 86593  State Police Capt 0 0 0 1 0 0
MANALE NICHOLAS 181587 State Police Capt 0 0 0 0 0 1
JACKSON FERTANO 86166  State Police Capt 0 0 0 1 0 0
GRAPHIA GREGORY 77982  State Police Capt 0 0 0 0 0 1
ARCHOTE DONOVAN 104858 State Police Capt 0 0 0 0 0] 1
MASON HIRAM 77990  State Police Capt 0 0 0 1 0 0
BERGERON LANNY 86280  State Police Capt 0 0 0 0 0 1
BESSON FRANK 86676  State Police Capt 0 0 0 0 0 1
MCCAIN MICHAEL 77980  State Police Capt 0 0 0 0 0 1
SALTZMAN BRAD 128137 State Police Capt 0 0 0 0 0 1
DUPLECHAIN  ERIC 77970  State Police Capt 0 0 0 -0 0 1
SMITH JASON 128094 State Police Capt 0 0 0 0 0 1
CUENCA ERIC 76240  State Police Capt 0 0 0 0 0 1
PETERS JOHN 86260  State Police Capt 0 0 0 0 0 1
MAYEUX MICHAEL 99929  State Police Capt 0 0 0 0 0 1
WILLIAMS CORDELL 195663 State Police Capt 0 0 0 1 0 0
DABADIE BERTRAND 168216 State Police Capt 0 0 0 0 0 1
GUILLORY HARLAN 86207  State Police Capt 0 0 0 0 0 1
BRADLEY PATRICK 99916  State Police Capt 0 0 0 0 0 1
HASSELBECK JOSEPH 77909  State Police Capt 0 0 0 0 0 1
WILLIAMS DERRELL 99918  State Police Capt 0 0 0 1 0 0
EL AMIN SALEEM 178492 State Police Capt 0 0 0 1 0 0
VANBUREN KENDRICK 99863  State Police Capt 0 0 0 1 0 0
COOK WILLIAM 86499  State Police Capt 0 0 0 0 0 1
GUILLOTTE HEATH 86450  State Police Capt 0 0 0 0 (0] 1
LUMMUS ROBERT 226858 State Police Capt 0 0 0 0 0 1
TURNER JASON 86653  State Police Capt 0 0 0 0 0 1
4{FONTENOT MARK 86453  State Police Capi 0 0 0 0 0 1
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JACKSON PATRICK 128102 State Police Capl 0 0 0 1 0 0
SLATON J 128115 State Police Capt 0 0 0 0 0 1
STELLY DAVID 99812  State Police Capt 0 0 0 0 0 1
EL AMIN SALEEM 178492 State Police Capt 0 0 0 1 0 0
LARVADAIN TREONE 195660 State Police Capt 0 0 0 1 0 0
ROBINETTE DWIGHT 99845  State Police Capt 0 0 0 1 0 0
ALBRIGHT ADAM 128255 State Police Capt 0 0 0 0 0 1
BROWN JOHNNIE 86273  State Police Capt 0 0 0 1 0 0
MURPHY BELINDA 128080 State Police Capt 0 0 0 0 0 1
BURNS ROBERT 128134 State Police Capt 0 0 0 0 0 1
MARTIN JONAS 77657  State Police Capl 0 0 0 0 0 1
DAVIS WILLIAM 99960  State Police Capt 0 0 0 0 0 1
GUIDRY CHAD 148650 State Police Capt 0 0 0 0 0 1
MARCEL KEVIN 86264 State Police Capt 0 0 0 0 0] 1
KILGORE NICOLE 86617  State Police Capt 0 0 0 0 0 1
MANALE NICHOLAS 181587 State Police Capt 0 0] 0 0 0 1
DABADIE BERTRAND 168216 State Police Capt 0 0 0 0 0 1
JACKSON FERTANO 86166  State Police Capt 0 0 0 1 0 0
MARCELLE AARON 128136 State Police Capt 0 0 0 1 0 0
ARCHOTE DONOVAN 104858 State Police Capt 0 0 0 0 0 1
MASON HIRAM 77990  State Police Capl 0 0 0 1 0 0
BERGERON LANNY 86280  State Police Capt 0 0 0 0 0 1
SALTZMAN  BRAD 128137 State Police Capt 0 0 0 0 0 1
COMEAUX BEAU 147471 State Police Capt 0 0 0 0 0 1
DUPLECHAIN ERIC 77970  State Police Cap! 0 0 0 0 0 1
SMITH JASON 128094 State Police Capt 0 0 0 0 0 1
CUENCA ERIC 76240  State Police Capl 0 0 0 0 0 1
MAYEUX MICHAEL 99929  State Police Capl 0 0 0 0 0 1
CHAMORRO PAUL 130363 State Police Capt 0 0 0 (0] 0 1
HODGES ROBERT 100102 State Police Capi 0 0 0 0 0 1
BADEAUX LARRY 130283 State Police Capt 0 0 0 0 0 1
HASSELBECK JOSEPH 77909  State Police Capt 0 0 0] 0 0 1
WILLIAMS DERRELL 99918  State Police Capt © 0 0 1 0 0
BRADLEY PATRICK 99916  State Police Capt 0 0 0 0 0 1
GUILLOTTE HEATH 86450  State Police Capt 0 0 0 0 0 1
LUMMUS ROBERT 226858 State Police Capi 0 0 0 0 0 1

MARK 86453  State Police Capt 0 0 0 0 0 1

2)7 FONTENOT
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

CIVIL ACTION
JOHN R. STELLY, 11 NO. 23-772
Plaintiff,
JUDGE: GREG G.
VERSUS GUIDRY
STATE OF LOUISIANA, THROUGH * MAGISTRATE JUDGE
DEPARTMENT OF PUBLIC SAFETY * JANIS VAN
CORRECTIONS, OFFICE OF STATE* MEERVELD

POLICE, KEVIN REEVES in his *

individual capacity, AND *

LAMAR DAVIS, In his
individual capacity

Defendants.
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* * X * *x X X *x X X KX X X *

Deposition of CHAVEZ H. CAMMON, taken
on Tuesday, June 4, 2024, commencing at 2:00
PM, 1n the offices of Louisiana State Police
Headquarters, Office of Legal Affairs, 7979
Independence Boulevard, Third Floor, Baton

Rouge, Louisiana, 70806.
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Is considered. You look at how they did
during the interview process, and you talk
about having more specialized training as
opposed to the other. 1t"s one of the factors
that 1s listed on the promotional summary.

Q Now, let"s look at the next promotion
of -- now, there were two promotions on one
day, and that was Lieutenant Burns was
promoted, and also Lieutenant ElI Amin were

promoted on the same day?

A Yes, sSir.

Q So let"s look at Lieutenant Burns
first.

A Okay .

Q Now, that was to Operational

Development; correct?

A Yes, sSiIr.

Q Now, would you agree that Lieutenant
Stelly would be a good fit i1in Operational
Development because of his educational
background?

A I would agree that he would be a good
fit or consideration, based off of his
experience and skill set that I*"ve known of

John, of Lieutenant Stelly to have. Again,

Cure, Knaak & Bell, Inc.
504-524-2224
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you have a list of candidates here on this
list. As | spoke on the last list, each one
of these candidates would be considered, are
definitely being considered because they made
the list, Number 1, but also I know -- you
know, 1 know some of the -- 1 know the
candidates on this list and believe that any
one of them could be suitable for promotion
into this particular position.

Q So they"re all qualified?

A Yes, SiIr.

Q Okay. Now, look at the promotional
summary forms, and iIn considering a promotion
to captain, isn"t one thing you look at
disciplinary action?

A I don"t have the summary in front of
me. I Just have the two things. Yes, you“re
correct; discipline 1s one of the factors
listed on the promotional summary.

Q Okay. So do you recall that
Lieutenant Burns had a serious infraction in
his disciplinary actions?

A Yeah. According to this disciplinary
promotional summary, 1t"s listed that he had a

64-hour suspension, and they list what the

Cure, Knaak & Bell, Inc.
504-524-2224
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policy and procedure infraction 1s here; yes.
He had a -- he was disciplined or suspended
for policy violations here. He was
disciplined.

Q Okay. 1t was a serious policy

violation of the unauthorized use of looking

up names on the -- what"s 1t called?
A On the MDT, or database.
Q Right.
A I forget what 1t was. It says on

here. He was disciplined for 64 hours i1n 2017
for the violations that are listed on his
promotional summary; yes. He was disciplined
for it.

Q Okay. Now, as far as the one factor
of disciplinary actions, iIn comparing
Lieutenant Burns to Lieutenant Stelly, in this
one fTactor Lieutenant Stelly would be more
qualified because of a serious disciplinary
action of Lieutenant Burns; correct?

A IT we only considered discipline,
your statement would be true.

Q Okay.

A But | keep saying everything --

there®s several factors that are considered.

Cure, Knaak & Bell, Inc.
504-524-2224
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Most importantly 1 also see that it was a
disciplinary action that occurred back iIn

2017. What date was his promotion? 2021.

Q It states on the --

A Promotional summary, huh?

Q Right here?

A Yes, so 2021.

Q 20217

A I don"t negate anybody that
violates -- 1 don"t make light of any

disciplinary actions that occur for any
personnel; however, this i1s a factor -- again,
I have to reiterate -- one of the factors
that®"s on a promotional summary that"s a
snapshot for us to look at and consider; and
in this particular case, 1 do recall that
discussion and I do recall during the
promotional panel, we discussed discipline.

We discussed service, years of
service. We discussed the overall leadership
ability. We discussed on this particular
panel how the iInterview process, how did they
interview, and 1 vaguely can tell you this one
stands out. | say vaguely. |1 mean, this one

stands out because 1 was sharing with someone

Cure, Knaak & Bell, Inc.
504-524-2224
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that, one of the panel members, 1"ve seen --
I"ve seen Robert Burns interview i1In the past,
and for me, because I"m a stickler for, you
know, presenting yourself, and I"m a stickler
for how your performance was in overall review
form from previous commanders and what have
you .

And Robert Burns®s interview, |
remember this one was for me one of the best
interviews 1"ve heard during sitting on a
panel, because he was able to articulate his
forward thinking, and that particular position
required, you know, a lot of knowledge, and
again, | point out that John 1s very
knowledgable. But took a bunch of troopers
and lined them up that knows, that worked with
Lieutenant Stelly, one of the things you-"ll
probably hear out of the average group 1is
knowledgable and very intelligent.

Again, that"s factors that are
considered; however, when you®"re looking at to
put a round peg In a round hole, 1"m not
saying that Lieutenant Stelly was not
qualified. He"s on this list, so he was being

considered, but we"re looking for the best

Cure, Knaak & Bell, Inc.
504-524-2224
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qualified person for this position at this
time for us, and the panel obviously -- he was
promoted, Burns was. He was the person that
was recommended for this position, based off
of how he articulated himself, performance,
competency to perform the job and the things
that were being considered. All of the
factors on the promotion summary that we
talked about, all of that i1s taken into
consideration.

Q So what do you recall about
Lieutenant Stelly®s interview?

A John, and just at some the point
because 1 see you documented that 1 called
you, but do you have the day? | know you and
I, I came to Troop B. 1 came to Troop B, and
I can"t recall exactly which one of these
interviews, but there was one interview
because 1 know, I knew John. |1 asked Captain
Archote for a meeting, you know, and 1 can"t
tell you 1f 1t was this one or the one after
this one, but 1 was kind of disappointed 1in
the lack of information.

I remember going, because | asked to

meet with John and the captain at the troop.

Cure, Knaak & Bell, Inc.
504-524-2224
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I drove down to Troop B to sit down with him
to just get feedback from him, but also to
offer up some other advice. Maybe, you know,
say, you know, work on just articulating how
you are going to lead; you know, things that
commanders are looked to do in their duties
and that"s -- you know, be forward thinking.

What®"s your plan? What"s your goals?
I don"t think 1 heard that, i1f I recall
correctly, completely, In his articulation
during the interview process of how he would
be the best candidate and lead the Operational
Development section. Now, that®"s what 1
recall, and again, 1 can"t remember if 1t was
this one. It was -- because | think you said
It was two Interviews on this date, so it was
one of these two.

I remember, and I can"t -- 1 don™"t
know 1f 1t"s documented where 1 came to Troop
B, but I went. | remember going to Troop B
and sitting in the captain®s office, and
having a discussion on some things that John
could do to make -- make better his
interviews.

Q Okay. Now, isn"t i1t true that you

Cure, Knaak & Bell, Inc.
504-524-2224
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met with Lieutenant Stelly 1n your office 1In
Baton Rouge, long before these dates i1in 20217

A Yeah, when 1 was -- 1 did, probably
did, uh-huh (affirmative response), yeah. 1
was the deputy superintendent, 1f 1 recall
correctly, over patrol.

Q Right, and that®"s when you had those
discussions. It wasn"t around the time of
these particular July 9th interview for Burns
and EI Amin.

A And again, my dates slip me, so 1
could be corrected. 1 do recall having
another meeting with Lieutenant Stelly and
Captain Archote at Troop B as well. 1 came to
Troop B and met with them, so whether that was
right after this one, | was the deputy
superintendent. Yeah. |1 don"t know the exact
date, but I know there was a prompt for me to
go and speak with him. See, on here 1t"s
5/714/21, so that would have been before.

Yeah, 5/14/21, he documented 1 was in
Archote"s office, so that 1s correct. 1 was
in before this one. No, he was in Archote.
That®"s not me discussing anything with him.

That"s something else. That"s when he met

Cure, Knaak & Bell, Inc.
504-524-2224
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with Archote.

Q Okay. All right. Now, 1f you look
at Page 282 on the journal, you were a captain
of IA at this time.

MR. MILES:

What time?
EXAMINATION BY MR. FARRUGIA:

Q Well, 1t"s at the bottom of Page 282.
This 1s a time when you were captain of I1A.
Now, what years were you captain of I1A?

A 2017 to 2020.

Q To 2020, okay. So the PO 229
indicates that annual evaluations, military
service, training, annual ratings, education,
time and grade. All those factors are
considered In promotion, but i1t was a meeting
between you and Archote in Archote"s office,
and you yourself said that the merit-based
data that IA gathers for promotional
committees goes unconsidered; that you"re the

one who said that?

A Repeat that?

Q Look at the bottom of Page 282.

A All right. Can I read i1t out loud?
Q Bottom of 282.

Cure, Knaak & Bell, Inc.
504-524-2224



© 0 N o o A~ W N P

N D N NN DN PP P P P PP PR R R
a A W N P O ©O 0 N O O B W N P+ O

Case 2:23-cv-00772-GGG-JVM Document 118-4 Filed 06/18/24 Page 11 of 16
CHAVEZ H. CAMMON June 4, 2024

Page 71

sections was to make sure they cover
the captain 1n his absence, his or
her absence, and making sure that
documentation and paperwork was
completed properly. You had a list
of things that I know John 1in
particular, the video cameras, videos
from -- requests from the district
attorney®"s offices he was responsible
for.

So 1t was -- 1t"s not a -- 1It"s
a heavy role; right? 1711 say that.
It requires a lot of responsibility
for someone that has the fortitude
and competency to run that particular
position or section. It"s not made
for everybody, 111 say that. It
takes the right type of person to
lead, and to be an executive officer.

EXAMINATION BY MR. FARRUGIA:

Q Okay. Now, looking at these, you
know John, Lieutenant Stelly, very well.
Looking at these 18 panels on the pages here
of positions that he applied for as captain,

which of those positions do you think are the

Cure, Knaak & Bell, Inc.
504-524-2224
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best fit for Lieutenant Stelly®s skills and
abilities?
A Before | answer your question, let me
say this. 1 spent 25 years with state police.

I got promoted to captain at the 17-year mark.
I"ve always heard the saying, and 1°11 share
this with you. 1 know this i1s a deposition,
but 1f you ever want to make God laugh, you
tell him your plans. 1In all the positions
that I got promoted in myself In state police,
I didn"t see myself going into those. That
wasn"t my plan.

The point I"m making here 1s on any
given Sunday, anybody that®"s trained,
competent, that comes through, that shows that
they"re able to be a leader on the commander®s
level, could have, or could have earned the
promotion of any of these positions. When you
ask me which position Lieutenant Stelly is
most suitable for in his background, sir, 1
would tell you any position.

Any position he can lead with the
proper training, guidance, and mentorship,
experience, knowledge, education. On any

given Sunday anybody could, 1f trained

Cure, Knaak & Bell, Inc.
504-524-2224
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properly through the department, what the

department requires, could be a captain i1n IA,
Gaming, Technical Support, Troop N, just to
name some of these that are listed here.

I mentioned earlier that when you
line up a group of troopers, and you ask them
iIT we were here celebrating and talking about
John Stelly, several troopers would tell you,
intelligent, very smart, but 1 promise you
also they would tell you i1f you asked, what
was one of the things that you would consider
that holds him back, and 1 say this and he
knows this, because we"ve mentioned it.

Being, coming across as robotic,
right, was one of the things | often tried to
help. Whether he remembers this or not, we
talked about trying to be more personable and,
you know, when you interview, when you
display, you know, you have a great list of
training, that®"s all great. That"s a great
thing. Being a captain, being a commander 1in
state police requires several things: To be
able to lead, to be able to communicate to
people.

When you talk about these positions

Cure, Knaak & Bell, Inc.
504-524-2224
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the fact that 1 was a part of history, by
being -- there®s no comparison in the number
of lieutenant colonels from 2017 to 2021 as
well. That means a lot. 1°"m part of that
percentage as well, that we only had one
African-American lieutenant colonel 1n 2017,
as opposed to three 1n 2021.

Whether that"s considered or not or
part of the conversation, | think you look at
all the ranks, and I would be curious to see
how that percentage played, as well as the
troopers that come up, that came on the job
from 2017 to now. I would take those
considerations as well, just curious to see.

Q Okay.

A I don"t know where we"re going with
that point but I think that, you know, you-*d
want to make your department -- we"re speaking
about the demographics -- reflect the
demographics of the state In which we serve,
and whether 1t"s African-Americans or whether
iIt"s females or whether 1t"s another race
listed here, 1 think 1t"s 1mportant to make
sure that the best persons are considered.

Q Okay. Now, iIn 1ncreasing the

Cure, Knaak & Bell, Inc.
504-524-2224
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lieutenant colonels in 2021, two
African-American colonels were appointed by
Colonel Davis, correct, i1n 20217

A Yes, Sir.

Q And that was not an advertised
position, or you didn"t compete for those
positions, did you?

A According to Colonel Davis, he
interviewed other candidates.

Q Was the position advertised?

A It"s appointed by the superintendent
of state police. No, 1t"s not advertised.
It"s appointed.

Q Okay. Let"s see.

MR. MILES:

Off the record.
(Brief recess.)
EXAMINATION BY MR. FARRUGIA:

Q All right, Mr. Cammon.

A Yes, SiIr.

Q A couple more questions for you. Was
the candidate®s race ever a factor, to any
degree whatsoever, In his being chosen for
promotion over somebody else?

A No.

Cure, Knaak & Bell, Inc.
504-524-2224
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Q Another question; was a candidate®s
race ever a factor to any degree whatsoever 1in
his not being chosen for promotion over
somebody else?

A No .

Q In any of your promotional panels
that you attended, did you ever hear anyone
talk about race?

A No, sSir.

Q In any of those panels, did you ever
hear anyone talk about diversity?

A No, sir, not 1n the sense of race, we
haven®t talked about diversity; no. No, when
we talk about -- 1 say when. 1 can"t recall
us talking about anything about diversity on
the panel. We"ve talked about diversity as a
whole with the agency being, you know, when
you look at diversity, you want to consider
different backgrounds of personnel. You want
to consider their various skill sets. That"s
in the sense of what | remember the point
behind diversity that we were trying to make.

MR. FARRUGIA:

Okay. I have no further

questions.

Cure, Knaak & Bell, Inc.
504-524-2224
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

CIVIL ACTION
JOHN R. STELLY, 11 NO. 23-772
Plaintiff,
JUDGE: GREG G.
VERSUS GUIDRY
STATE OF LOUISIANA, THROUGH * MAGISTRATE JUDGE
DEPARTMENT OF PUBLIC SAFETY * JANIS VAN
CORRECTIONS, OFFICE OF STATE* MEERVELD

POLICE, KEVIN REEVES in his *

individual capacity, AND *

LAMAR DAVIS, In his
individual capacity

Defendants.

$ Ok %k %

* * X * *x X X *x X X KX X X *

Deposition of KEVIN W. REEVES, taken
via ZOOM Video Conferencing on Thursday, June
6, 2024, commencing at 9:35 AM.

Cure, Knaak & Bell, Inc.

504-524-2224 EXHIBIT C



© 0 N o o A~ W N P

N D N NN DN PP P P P PP PR R R
a A W N P O ©O 0 N O O B W N P+ O

Case 2:23-cv-00772-GGG-JVM Document 118-5 Filed 06/18/24 Page 2 of 16

KEVIN W. REEVES June 6, 2024
Page 27
Q Okay .
A When 1 became superintendent the

practice prior to that was, i1s that the
superintendent made the decision on commanders
solely. Now, he may or may not have consulted
with someone else, but there was no formal
process that says this i1s the way we"re going
to select commanders. They were just selected
by the superintendent.

When I came i1n, 1 felt that that was
not a very good process for us to have, and
that we should have a more professional
process, and so that®"s when we began using
this process, to where the superintendent
takes guidance from the panel and goes -- you
know, allows those who have worked or
currently work with the individual to be able
to make recommendations for promotion.

So to address your specific question,
the candidate would be called in. There would
be a set of questions that were asked to all
candidates. The same questions were asked to
all candidates. The applicant, 1f you will,
woulld come In and they would be asked a

question, usually by different deputy

Cure, Knaak & Bell, Inc.
504-524-2224
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superintendents around the table.

At the completion of the interviews,
the process was that the deputy superintendent
who was over that section, or 1f there was a
major, the major who was over that section
woulld make a recommendation of promotion for
the promotional position. Then the deputy
superintendent who was over that section would
either agree, or would speak to who they would
recommend for the position, and then we would
allow the other deputy superintendents around
the table to voice their recommendations and
then the chief of staff, and then a decision
was made.

Q Okay, and 1n the panels that you
participated 1in for promotion to captain, was
there a disagreement on occasion as to who
should be selected?

A I don"t recall any disagreements.

You know, naturally there could be anywhere
from one, two, three, four names that are --
that are discussed. But as 1 recall, all of
our commander position promotions were
unanimous, and I never -- | never went against

the majority recommendations of the committee,

Cure, Knaak & Bell, Inc.
504-524-2224



© 0 N o o A~ W N P

N D N NN DN PP P P P PP PR R R
a A W N P O ©O 0 N O O B W N P+ O

Case 2:23-cv-00772-GGG-JVM Document 118-5 Filed 06/18/24 Page 4 of 16
KEVIN W. REEVES June 6, 2024

Page 38

merit, 1f that answers your question.
EXAMINATION BY MR. FARRUGIA:

Q Okay. 1 believe you just said that
the decision to promote should not be based
solely on race or one of those other factors,
but 1sn®"t 1t true that the panel must not
promote someone when they consider race as one
of the factors iIn the promotion?

A I*m not sure. Could she read it
back? Did I say "solely"?

(Court reporter reads back answer.)

MR. FARRUGIA:

Now, could you repeat my
followup question, so he can answer
that.

(Court reporter reads back question.)

THE WITNESS:

And 1 believe 1 clarified that
for you after 1 said "solely,"” 1In
that the promotion should be based on
merit.

EXAMINATION BY MR. FARRUGIA:

Q Okay. So i1sn"t it true that the

panel should not consider race as a factor 1in

1ts promotion decision?

Cure, Knaak & Bell, Inc.
504-524-2224
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A During my administration as
superintendent we hired, transferred, and
promoted individuals not based on race, sex,
or nationally. We made a conscious decision
to hire the right folks upon recommendations
from the commanders, to transfer the folks
upon recommendations from the commanders, and
to promote those that we felt were best suited
for the positions that were open for
promotion, and we would let the race, the sex,
the gender, the nationality statistics bear

out where they bore.

Q Okay .

A So if you"re --

Q Now, let --

A Go ahead.

Q Well, let me ask you a question. Do

you agree that the LSP has the legal
responsibility to protect i1ts employees from
any discrimination in the workplace?
MS. ROSS:
Objection; asking a legal
conclusion. You can answer, if you
can.

THE WITNESS:

Cure, Knaak & Bell, Inc.
504-524-2224
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are the individuals that are eligible
from the list provided from the state
police commission, to be i1nterviewed
for that position.

EXAMINATION BY MR. FARRUGIA:

Q Well, i1f that were the position of
the Louisiana State Police Commission, they
would send the list without scores; correct?

MS. ROSS:

Objection. You can answer, i1f
you can.

THE WITNESS:

I think 1"ve answered that. |
can"t answer the purpose of the
Louisiana State Police Commission, as
far as sending scores and not sending
scores. The Louisiana State Police
Commission does not say that 1if
someone makes a 95 on a promotional
exam, that they have to be promoted
over someone who makes a 74. It says
that you have to promote someone from
within this grade range.

EXAMINATION BY MR. FARRUGIA:
Q Okay. Now, isn"t it true that if a

Cure, Knaak & Bell, Inc.
504-524-2224
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candidate scores a higher score on the exam,
they are more familiar with the Information in
the exam that they"re being tested on; iIsn"t
that correct?
MS. ROSS:
Objection; you can answer.
THE WITNESS:

I don"t know that 1 agree with
that or not. Some people are better
test takers, and some people are very
poor test takers. [It"s not an
indicator in my eyes. 1 wasn"t a
very good test taker, to be honest
with you, and I made 1t to
superintendent.

So, you know, I didn*"t make 1In
the 90s on tests, so | don"t think
that any -- and state police 1s not a
time and grade organization, like the
New Orleans Police or the Baton Rouge
Police or Shreveport Police. You
know, you don"t get promoted based on
your time on the job plus making a
high grade, so I"m not sure if

you-all were aware of that or not.

Cure, Knaak & Bell, Inc.
504-524-2224
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MS.

ROSS:

Objection. You can answer.

THE WITNESS:

Again, you"re speaking of

something I believe that happened

Page 89

some siX years ago now, and asking me

specifics of an interview and

responses I"m just frankly unable to

do, but what I can tell you about
then Lieutenant Stelly®s response
was, and 1 don"t mean this rudely,

but I found him -- It to be very

difficult for him to articulate to us

his views.
And 1 did not find him -- you

spoke earlier about tests, written

tests, and 1 told you some people are

brilliant test takers and some are
not so good a test takers, and
obviously Lieutenant Stelly was a
good test taker, but contrastedly,
Lieutenant Stelly was not a good
interviewer.

He did not -- 1 did not feel

that he did very well presenting

Cure, Knaak & Bell, Inc.
504-524-2224
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himself 1n an 1nterview, but to give

you specifics of what he saird and

didn®"t say, | can"t say.
EXAMINATION BY MR. FARRUGIA:

Q Okay. So you don"t remember what he
said; correct?

A Correct.

Q So what do you remember about his
presentation that you say was not in his
favor? What exactly did you remember?

A I Just remember that he -- his
presentation did not make an impression on me.
He was not a good iInterviewer. He did not --
he did not speak to a fashion that really 1
guess conveyed to us his thoughts. 1"m not
saying he didn"t have good thoughts, but his
interview was not something that left an
Impression as a great interview, oOr even a
good interview on him.

Now 1 say that so as to not appear to
be critical of him. He"s a good test taker,
so some people are good test takers and some
people are good iInterviewers. And again, both
of those are weighted 1n the system, but not

one more than another.

Cure, Knaak & Bell, Inc.
504-524-2224



© 0 N o o A~ W N P

N D N NN DN PP P P P PP PR R R
a A W N P O ©O 0 N O O B W N P+ O

Case 2:23-cv-00772-GGG-JVM Document 118-5 Filed 06/18/24 Page 10 of 16

KEVIN W. REEVES

June 6, 2024

Page 123

broadly that 1t had to do with promotions. He
had requested a meeting to discuss promotions.
Q Now, 1sn"t 1t true that at that
meeting after Lieutenant Stelly complained
about not being promoted in the Cammon and

Davis panels, isn"t i1t true that you told him
that the reason that he was not selected was

that your staff selected them over Lieutenant
Stelly?

MS.

Isn"t that what you told him?
ROSS:

Objection. You can answer.

THE WITNESS:

Again, specifically 1 don*"t

remember, but what -- i1t does sound

like what 1 would say iIn effect, 1s

that based on the recommendations of

those that sit on the panel, we made
a decision of who
would be fTilled by.

So to say that 1

those positions

pushed 1t off

on the others, responsibility for the
decision on the others on the board,
is only a half-correct statement.

iIs,

The statement Is that the way

that the board i1s designed i1s that

Cure, Knaak & Bell,
504-524-2224

Inc.
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each member of the panel expresses
their views on their recommendation
for promotion.

And so, yes. |ITf he wants to
take 1t as -- but then you could go
back and you asked me earlier did I
tell him that he did not get any
votes on -- not one vote on the
promotional panel. Well, In effect
what you"re asking me i1s, 1s what I
told him, I relied on the
recommendations of those on the
panel, and he didn"t get any.

EXAMINATION BY MR. FARRUGIA:

Q But you didn*"t tell him that, did
you?

A Well, you just told me that 1 told
him that 1 relied on the people below me and
put 1t off on them, so I think we"re doing
semantics here on words of what I did and
didn®*t tell him, and 1 can"t specifically tell
you that | remember the exact context of that
conversation. |I"ve told you that.

The specifics of the conversation |1

can"t remember, but what 1 do remember i1s, 1is

Cure, Knaak & Bell, Inc.
504-524-2224
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the resolution of that meeting was that he was
offered -- he"s applying for positions at
headquarters, and he was offered a lateral
transfer to headquarters as a lieutenant, so
that he could gain experience In various
sections, and let the command staff and the
senior command staff view and experience his
work, and he was offered to make those
transfers, to let us know that he would like a
transfer to headquarters and we would help him
with that, and he never took us up on that
offer.

Q Was that a promotion?

A No, sir. 1It"s a lateral transfer, a
lateral transfer as a lieutenant, but 1t seems
that he was singular focused on a promotion.
IT he didn"t get a promotion to come to
headquarters, he didn"t want to come to
headquarters 1s the way 1 took i1t, since he
didn®"t take us up on it.

Q So who made that suggestion? Was
that you or Lieutenant Colonel Noel?

A I believe that we both made 1t
together. 1 really don®"t -- I can"t recall

which one came up with 1t, expressed 1t first,

Cure, Knaak & Bell, Inc.
504-524-2224
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but we wanted to give him the opportunity to
come to headquarters, since he applied for
positions at headquarters which he®s never
worked at before; come to headquarters, work
with those who are decision makers, and let
them see his work, and let them see his
capabilities, and let them see his leadership
qualities, and he did not take us up on that.

Q Okay. Now, all right. So you were
offering Lieutenant Stelly an opportunity to
go to headquarters as a lieutenant, and his
current position at the time was XO of Troop
B; correct?

A Correct.

Q So taking a lieutenant®s job at
headquarters would actually be a demotion from
being an XO at Troop B, wouldn®"t 1t?

A No, sir. There®"s no change i1n pay.
There®"s no change in title. He"s a
lieutenant, he"s a lieutenant. His position
at Troop B was executive officer, not shift
lieutenant, but he"s still a lieutenant. The
pay i1s the same; offered him to transfer to
headquarters i1s just 1nto a lieutenant®s

position.

Cure, Knaak & Bell, Inc.
504-524-2224
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And who knows 1f we wouldn®"t, 1f he"d
expressed an iInterest 1In an executive officer
position at headquarters, he may have or may
not have gotten that. I don*t know. I can"t
answer those possibilities, but no, it Is 1iIn
no way a demotion.

Q But 1t would be a reduction In status
1T he took a lteutenant®s position at
headquarters that did not have the status of
an X0 position; correct?

A No, sir, | disagree with that. 1711
be honest with you. When I was X0 at Troop F
for those years, 1 actually would have rather
been a shift lieutenant.

Q Now, Isn"t 1t true that Lieutenant
Stelly did, did have assignments at
headquarters on several occasions?

A I"m sure on several occasions he
probably worked on projects, but 1 don"t know
that, but 1t was not an assignment at
headquarters.

Q Well, Isn"t 1t true that he wrote
part of the leadership manual at headquarters?

A I have no information on that.

Q Isn"t it true that he wrote the study

Cure, Knaak & Bell, Inc.
504-524-2224
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road you"re going down.
EXAMINATION BY MR. FARRUGIA:

Q So you“"ve never heard any -- you
never read any articles, or saw any news
broadcasts, or any podcasts or any blogs or
anything that says that Colonel Davis is
promoting diversity at LSP. Is that what
you“"re saying?

A No, I"m saying 1"ve heard that
diversity 1s being promoted in Louisiana. You
know, you could go specific to LSP. 1 don*"t
remember. 1 mean, | don"t keep up with it
that much. My life does not revolve around
LSP after 1 walked out the door. 1 tried not
to be that guy who got his i1dentity from a
position. When that door closed, 1t was time
to embark on a new area of life, so...

Q All right. Let me ask this question.
Now, isn"t 1t true that during the years that
you were superintendent, that the number of
captains at the rank, the number of captains
that were Caucasian went from 26 captains that
were -- 1°"m sorry; 24 captains that were
Caucasian, and by the time you left as

superintendent, there were only 20 Caucasians

Cure, Knaak & Bell, Inc.
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that were captain. 1Isn"t that correct?

A I don"t know the statistics. As I
said earlier, you have to understand, 1 did
not look at race when we were making
promotions. My panel did not look at race
when we were making promotions. We tried to
promote the right person for the position that
we thought would provide the right amount of
leadership to carry that position forward and
accomplish the goals of Louisiana State
Police.

I did not keep up with how many black
members of our command staff there were. |1
didn®"t try to keep up with how many females
there were, or nationalities. 1 did not do
that. So the numbers you"re giving me, if
that"s verified by LSP, then I"1l assume
that"s true.

Q Okay. Let me show you a graph of
data that was supplied by LSP that showed the
number of captains at LSP by race on the years
2017 through 2021, January 1lst of each year.
So you were there January. You were the
superintendent January 1lst of 2018; correct?

A January 1st of 2018, yes, sir.

Cure, Knaak & Bell, Inc.
504-524-2224
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

JOHN R. STELLY, I1, % CIVIL ACTION NO. 23-772
Plaintiff ®

* SECTION “T1”
VERSUS *

% JUDGE GREG G. GUIDRY
STATE OF LOUISIANA, THROUGH »
DEPARTMENT OF PUBLIC SAFETY * MAGISTRATE JUDGE
AND CORRECTIONS, OFFICE OF ® JANIS VAN MEERVELD
STATE POLICE *
Defendant "
& 5 * * * * * *

DECLARATION OF COLONEL LAMAR DAVIS

Pursuant to 28 U.S.C. 1746, 1, Colonel Lamar Davis, hereby declare, under penalty of
petjury, as follows:

1. My name is Lamar Davis, [ am over twenty-one(21) years of age, have personal knowledge
of the matters and facts set forth herein, and I am competent to testify to such matters and
facts.

2. Iserved as the Superintendent of the Louisiana State Police (“State Police™) from October
30, 2020 to January 8, 2024. Before I became Superintendent, [ was an officer of the State
Police for 25 years.

3. In my capacity as Superintendent, I was on the promotional panels for the promotion to
captamn over Operational Development on July 9, 2021 and the promotion to captain over
Gaming on July 9, 2021.

4. There are only roughly thirty Captain positions in the State Police at any given time and
those posttions require someone who 18 not only intelligent and highly capable, but also
someone who has the communication skills and ability to effectively lead in the position

to which the person would be promoted.

EXHIBIT D
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10.

Lieutenant John Stelly was not selected to captain of Operational Development or Gaming
on July 9, 2021 because the individuals selected had superior communication and
leadership skills and had significant experience in the section that, with the promotion to
captain, they would lead successfully. Stelly’s leadership and communication skills, and
lack of experience in Gaming and Operational Development, made him less suitable than
the other candidates.

Stelly spent his entire career (aside from two months when he was on loan to a separate
department and eight months spent in narcotics) in one department, Troop B, and he had
little experience in any other department or in any other leadership role. He did not have
experience in Operational Development or Gaming.

Stelly’s inferior leadership qualities and communication skills compared to the candidates
who were promoted, and his lack of experience in Operational Development and Gaming
rendered him a poor fit for the position of captain in those departments.

During Stelly’s interviews with the promotional panels for Gaming and Operational
Development, he failed to convince the panel members that he possessed the capabilities
to effectively lead at a higher level and that he would be the best choice for captain.
Stelly and I taught a leadership training class together while at the State Police. My
impression of Stelly was that he lacked the ability to connect with the class and did not
communicate in a manner that allowed the students to synthesize, understand nor gain
confidence in the material being taught.

In my deposition, T confirmed that the reasons given for the promotions of Robert Burns
and Saleem El Amin were “training, experience, and job performance.” What this means
is that for the Operational Development captain position, Robert Burns was selected as the

most suitable candidate for that role because of his experience in the Operational
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12.

15

Development department and with testifying in legislative and committee matters, which
is a responsibility he would have as captain of Operational Development. Now Major
Bums demonstrated very strong leadership and communication skills through his
experience and job performance.

Robert Burns’ experience in Operational Development far exceeded Stelly’s experience.
In particular, now Major Burns had seven ycars and ten months of experience in
Operational Development, which experience included managing departmental budgets,
managing special department wide project, leading legislative sccurity teams, Jeading
agencywide, strategic planning and acting as liaison to the Governor for projects,
researching policy and procedure and acting as legislative liaison, and experience working
with the superintendent. In addition, now Major Burns was well-respected by legislators
and a good fit for the outward -facing role of captain of Operational Development.

John Stelly did not have the same experience, departmental knowledge, leadership, and
communication skills. No one on the promotional panel recommended John Stelly for the
promotion to captain of Operational Development. Burns proved he was the right candidate
for the position, having excelled at captain and ultimately being promoted again to the rank
of major.

For the Gaming captain position, “training, experience, and job performance” means that
Saleem El-Amin was selected as the best qualified candidate because of his experience in
the Gaming section. 1hic Guming voptain is an cutward-facing role in which good
communication skills and relationship-building skills are very important. Captain El-Amin
was a superior candidate withregard to his experience in Gaming, ability to connect with
the industry partners, stakeholders and with the community, and his communication skills.

No one on the promotional panel recommended John Stelly for this promot ion. Captam El-
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Amin excelled in this role, confirming he was the correct fit. There were never complaints
to me about Captain El-Amin’s leadership.

14. I informed John Stelly’s commander that Stelly needed to work on his interviewing skills.
He was often stiff and not relatable in his interviews. In addition, he often failed to
adequately explain why his experiences made him the candidate best suited for the position.

15. Then-Captain, now Major Donovan Archote did not sit on any of Stelly’s promotional
panels and had no vote in whether Stelly was promoted to captain.

16. Race did not factor into any of the promotions over which I was the Superintendent.

17. A candidate’s race was not discussed on any of the panels over which I was the
Superintendent.

18. No candidate was selected for promotion based on race.

I declare under penalty of perjury that the foregoing is true and correct.

lonan

Colonel Lamar Davis

LAY 2l

Date
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

JOHN R. STELLY, II, * CIVIL ACTION NO. 23-772
Plaintiff *

# SECTION “T”
VERSUS *

* JUDGE GREG G. GUIDRY
STATE OF LOUISIANA, THROUGH i
DEPARTMENT OF PUBLIC SAFETY e MAGISTRATE JUDGE
AND CORRECTIONS, OFFICE OF % JANIS VAN MEERVELD
STATE POLICE ®
Defendant *
* % % % % % % %

DECLARATION OF COLONEL KEVIN REEVES

Pursuant to 28 U.S.C. 1746, I, Colonel Kevin Reeves, hereby declare, under penalty of
perjury, as follows:

1. My name is Kevin Reeves, I am over twenty-one (21) years of age, have personal
knowledge of the matters and facts set forth herein, and I am competent to testify to such
matters and facts.

2. I served as the Superintendent of the Louisiana State Police (“State Police”) from March
25,2017 to October 31, 2020. Before I became Superintendent, I was a trooper of the State
Police for 30.5 years.

In my capacity as Superintendent, I was on the promotional panels on several instances in

O8]

which John Stelly sought promotion to captain.
4. In the promotional panels over which I was Superintendent, Stelly did not interview well
and could not articulate his views or why he was the best candidate for a particular position.
5. I do not recall anyone on the promotional panels over which I was Superintendent ever

recommending promoting Stelly.

EXHIBIT E
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6. During my tenure as Superintendent, more black individuals became eligible to become
captain than at any other time in the State Police’s history.

7. The reason more black individuals were promoted in 2017 and be